Copnep>xaHue:

BBEOEHWE

NMpaBoBOE rocynapCTBO, MOCTPOEHME KOTOPOro asnseTcs ana Poccunckon depepauynm
OOHOW N3 OCHOBHbLIX Llenen, npegnonaraeT HanbonbLyo cTeneHb cBoboaAbl AN
yesloBeKa U rpa>kgaHmHa u onpegenseTcs NpMHUUNOM «pa3peLleHo BCe, YTO He
3anpeLeHo 3aKOHOM», 1 UMEHHO B TakKOoM 0b6LLLeCcTBe NpaBo Kak perynsTop
obuiecTBeHHOM XU3HN 6epeT Ha ceba PYHKUUN HE CTONIbKO OXpaHbl 00LLECTBEHHbIX
OTHOLLUEHNN, CKOJIbKO UX PEryINPOBaHMS, a lopuanyeckas oTBETCTBEHHOCTb
Bblpa>kaeTcCs, npe)xae BCero, B COOTBETCTBEHHOM OTHOLLUEHUN K CBOUM 0643aHHOCTAM
CaMMX Y4aCTHMKOB 0OLLECTBEHHbIX OTHOLLIEHUN U AOOPOCOBECTHON peannsauynm
NMEIOLLMNXCH MPaB N BO3JIOXKEHHbIX Ha HUX 06A3aHHOCTEeN.

FOpnanyeckas OTBETCTBEHHOCTb MO MpPaBy CYHNTAETCH OAHON U3 PyHAAMEHTaIbHbIX
KaTeropui lopucrnpyaeHuUnmn, Hepas3pbiBHO CBA3aHHbIX C rOCY1AapCTBOM HOpMaMu NpaBa,
06513aHHOCTbIO U NPOTMBOMPABHbLIM MOBeAEHNEM OTAENbHbIX FPAXXAaH U UX
o6beaNHEHN, ONXKHOCTHbIX UL, FOCYNAaPCTBEHHbIX OPraHOB U OPraHOB MECTHOro
camMoyrnpaBsieHus.

Mpobriema NOHATUA «IOPUANYECKast OTBETCTBEHHOCTb» NMOCTOSIHHO HAaXOAUTCS B LIEHTPE
BHMMaHMS NPaBOBELOB, ABASASCL Hanbonee CNOXKHbIM, ANCKYCCMOHHbLIM BOMNPOCOM B
oTe4yeCcTBEHHOW Teopun npasa. MNpun 3TOM pa3sINYyHblie OTPAC/IN NpaBa Pa3HOobpPa3HO
onpenensioT ee cogep)xaHue. B HacTosAllee BpeMs, Aa)ke NPu paspeLleHn HEKOTOoPbIX
NPUHLNMNNANIBHO Ba>XHbIX acMekToB NpobeMbl, 3TOT >Ke BOMNPOC OCTAETCA aKTya lbHbIM.

OCHOBHOW UEeNblO JaHHOW pa6OTbI ABNIAE€TCA N3ydeHne TeoOpeTUKO-MeToaoJiorn4eCKnx
aClreKToB NOHATUA lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMN.

Ana [OoCTMXKEHUA NOCTaBNEHHON Lenn B paboTe peluatoTcs cnefyoumne 3anadn:
- PAacCMOTPETb CYLLECTBYHOLLNE MOHATUA U MPUHLWMbI IOPUANYECKON OTBETCTBEHHOCTY;

- BbISBUTb XapaKTepHble NPU3HaKM IOPNANYECKON OTBETCTBEHHOCTU N OCHOBaHUS eé
BO3HWUKHOBEHUS;

- chopMynMpoBaTh LEAN U PYHKLUN IOPUANYECKON OTBETCTBEHHOCTMN;



- N3YHNTb yCJ10BUA ocBoboXxaeHuns ot IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMWN.

Ob6bEeKTOM ncCcenoBaHUA ABAAKOTCA 06LEeCTBEHHbIE OTHOLWLEHWS, CKadblBaloLWMECS B
CBA3WM C HaCTyrieHnem }OpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTN.

MpenmeT nccnenoBaHus paboThl - 3aKOHOAATENBCTBO U cynebHas NpakTuKa,
perynmpytoLlime opnandeckyto oTBETCTBEHHOCTb Ha TeppuTopun Poccum.

Mpwn BbINONHEHUN KypcoBOW paboTbl BblSIM MCNONb30BaHbI clefylowme MeTobl
nccnefoBaHUsA: KOHTEeHT-aHain3, CUTYauMoHHbIM aHann3, gopMasibHO-I0pULaNYeCcKui
aHaNn3, CpaBHUTENbHbLIM aHaNn3 1 ap.

B npouecce HanncaHusa pa6OTbI Obl/IN NCNOJIb30BaHbI HOPMATUBHO - NMPaBOBble aKTbl PO,
KHUIA, y‘-IG6HbIe nocobusa n ctatbn No I/ICCJ'Ie,EI,yeMOI7I npo6neMe BeAyLLUNX OoTe4eCTBEHHbIX
n 3apy6e>+<Hb|x y4eHblX, AOKYMeHTaJlbHble MaTepunalsibl, MOMeLLeHHblIe B XpeCTOMaTUnMN.

1. XapakTepucTuKa IOpuan4ecKkom OTBEeTCTBEHHOCTH
KaK NMpPaBOBOM KaTeropumm

1.1. MoHATHE, NPU3HAKU U NMPUHLUNDb]I IOPUANYECKOU
OTBETCTBEHHOCTH

OnHoM 13 3afay rocygapcTBa ABAAETCA Nnogaep>XaHme B obuecTBe onpenesieHHbIX
3aKOHOB noBeneHuns, obecneyeHme 3akoHa 1 npasonopsgka. OTCTyNAEHNA OT HOPM
noBeneHns, Kak NpaBuio, ocyxgaeTcs apyrumm niogbMun. na obecneyenuns
npaBonopsfKa B rocyfapcTBe NPUHMMAKOTCA 3aKOHbl U ApYyrye NoA3aKOHHbIE aKThl,
pernaMmeHTupyloLline noseageHne noaen B obuecTee, onpepensoLuime NoHATUS
npaBoHapyLweHns (NpecTynneHuns), opyrme acnekTbl NOBeAEHMNA Ntoaen, NpaBuia
NMPUMEeHeHNA onpeaeneHHbIX PUANYeCcKUX NocneacTBUN 4asa nny, HapyLlaoLwmx
3aKOHbI N Apyrue rnog3akoHHbIe aKTbl, yCTaHaBJIMBAOTCA CaHKL MW 3a pa3/inyHble BUAbI
ODEeAHNN HapyLUAoLWMX 3aKOoH.

HapyweHune onpepeneHHbiX rocy4apCcTBOM HOPM NOBeAEHNS (3aKOHOB) BNEYET, KakK
npaBuso, HebnaronpuaTHbie NOCAEACTBUA 019 NMPaBOHAPYLUUTENS, OPUANYECKYIO
OTBETCTBEHHOCTb. TaKNMUN MOCNEACTBUAMUN MOTYT ObiTb, HAaNpPUMeEp: WTpad; AMWeHne
cneunanbHOro npasa, NPenoCTaB/IEHHOro U3NYECKOMY NNLY; aAMUHUCTPATUBHbBIN



apecT; nmweHune csoboabl n gpyrue.

NMpuMeHeHne K rpa>kjaHaM CaHKUWA 3a HapyLlleHe yCTaHOBJIEHHbIX B 3aKOHaX NpaBuI
noBeneHns Bo3saraeTcsa rocyfapCcTBOM Ha onpenesieHHble rocyAapCcTBEHHbIE OpraHbl,
AENCTBYOLWNE OT MMEHU rocyaapcTBa B COOTBETCTBUN C NpoLecCyasibHbIMM HOPMaMu
npeaycMoTpeHHbIMK 3aKkoHamu [12, ¢.78].

Mo MHeHno A.B.ManbKo, topnanyeckasd oTBETCTBEHHOCTb €CTb He0b6X0AMMOCTb nua
NnoABEpPrHyTbLCA MepaM rocyoapCTBEHHOro NpUHY>XAeHUs 3a COBepLUeHHoe
npasoHapyweHune [20, c.243].

O.E.KyTathuH onpepenseT «lopnanyeckyto OTBETCTBEHHOCTb KaK HeraTuBHYIO peakLuuto
rocyfapcCTBa Ha CoBepLUeHMe NpaBoHapyLLUeHNs B BUAE NMPMMeHEHUA K BUHOBHOMY ULy
Mep rocygapcTBeHHoOro sosgencrtena» [17, c.432].

O.A.JINOMHCKUIA MOHATNE IOPUANYECKON OTBETCTBEHHOCTU pPacKpbIBaeT Kak
«ropmnanyeckyto 06sa3aHHOCTb cobntoaeHnsa n ncrnosHeHmns TpebosaHmnn,
npenycMoTpeHHbLIX HOPMOW NpaBa, peann3yloLLyoCcs B NpaBoOMepHOM NoBeAeHUN
cybbekToB, 0f0bpaeMOM UM NooLWpPAEeMOM rocyfapCTBOM, a B C/ly4ae ee HapyLueHus -
06A3aHHOCTb NMpaBoOHapyLWMNTEeNa NpeTepneTb OCYyXXAEeHNEe, OrpaHNnYeHne rnpas
MaTepuasibHOro Uan JIMYHOIrO XapakTepa u ee peanusauyumm» [18, c. 29].

B cooTBeTCTBUK C NpuBEeAEeHHbIMU Bbille onpenesieHNAMN IpnanyecKyto
OTBE€TCTBEHHOCTb, MO HaweMy MHEHNIO, MOXXHO OornpenejinTb Kak rnpmMmeHeHune K
BMUHOBHOMY /Ly, Mep rocyoapcCcrseHHoOro rnipuHy>xaeHm4, yrnoJiHoMo4eHHbIM Ha TO
OpraHoM rocyaapcCrtBea B paMKaX yCTaHOBJIEHHbIX CaHKUMNn BIEKYLWLNX OrpaHN4YeHn4d
JNHHOIo NN NMyLLLeCTBeHHOro Xapakrtepa.

PackpbiBas coaep>xaHune ropnan4eckon oTBETCTBEHHOCTU, He06X0AMMO yKa3aTb
npu3Hakn topmnanydeckonm oreetcteeHHocTu: A.C.IMnronknH, A.H.MonoBnUCcTNUKOBA,
FO.A.OMTpMeB BbiAENAOT 0bLMe aTpnbyTUBHBLIE MPU3HAKK LOPNONYECKON
OTBETCTBEHHOCTU [26, €.225]:

-[LOKYMEHT, YCTaHaB/IMBAOLWMNN IOPUONYECKYIO OTBETCTBEHHOCTb, 06A3aTeslbHO nMeeT
bopMy NMpaBOBOro akTa, MCXOAALLEro OT opraHa nyban4Hom BnacTu (rocyjapCTBEHHOro
NN MyHULMNANBHOIO);

-OCHOBaHMEM /19 BO3HUKHOBEHUS IOPNLANYECKON OTBETCTBEHHOCTU SABIAETCSH
rnpaBoHapyLlleHne, T.e. BAHOBHOE AesfHMe KOHKPEeTHOro anua, copepllieHHoe B hopme,
npenycMoTpeHHOW HOpPMOW NpaBa;



-uenbto npnMmeHeHns ropmnmquKon OTBETCTBEHHOCTU 4BJIdeTCA He TOJIbKO HaKa3aHue
BMHOBHOIO JZinLla, HO U noaaep>XxaHme HopMaJibHOIro ropsaka B obuwiecTse.

N3y4ume Takmux aBTopoB Kak A.C.MuronknH, A.M.Nonosuctukosa, O.A.imnpunes,
A.B.Manbko, a Takxe YK P® n KoAll PO K npnHuunam opnanyeckon oTBETCTBEHHOCTU
MO>XHO OTHEeCTU: CrpaBenIMBOCTb, N'YMaHWU3M, 3aKOHHOCTb, 0O0CHOBaHHOCTb,
HEeoOTBPaTMMOCTb, CBOEBPEMEHHOCTb HakKa3aHu4, LenecoobpasHOCTb, OAHOKPATHOCTb,
COCTA3aTENIbHOCTb, NPe3yMnumsa HEBUHOBHOCTW.

MpnHUMN 3aKoHHOCTK TpebyeT, 4TobbI puanyeckas OTBETCTBEHHOCTb BO3/1laranach Ha
BWHOBHOE NMNL0 CTPOro Mo 3aKOHY U 3a AesSHUS, NpeayCMOTPEeHHbIe 3aKoHoM [12, ¢.79].
PackpbiBas AaHHbIA NPUHLINM, MOXXHO CKa3aTb, YTO IOpUANYECKas OTBETCTBEHHOCTb
HaCTynaeT TOJIbKO 3a COBEpLUeHNEe NNLOM Uan gpyrum cybbeKkToM NpaBOOTHOLLEHWIA
KOHKPETHOro rnpaBoHapyLWeHNs OTBETCTBEHHOCTb, 3a KOTOPOe NMpefyCcMOTpPEeHa B
HacTosLee BpeMs.

MpuHUMN 060CHOBAHHOCTN 3aK/to4aeTCad B 00bEKTUBHOM, BCECTOPOHHEM W
apryMeHTMpoOBaHHOM NCC/eoBaHNM 06CTOATENLCTB Aefa, B yCTaHOBAEHUN aKTa
COBEpPLUEHUSA IMLLOM KOHKPETHOro NpaBoHapyLUEHNS 1 COOTBETCTBYIOLLEN HOPMbI NpaBa,
B obLen hopMme hukcupytoen rpnonyeckyto OTBETCTBEHHOCTb, @ TakK)XXe B MPUHATUN
NMPaBoONPUMEHNTENIBHOINO akKTa, 3aKpenaioLwero NopsaaoK, BUa n Mmepy BO3MOXXHOIMo
HakKa3aHuAa [26, c.227].

MPUHUWN HEOTBPATUMOCTUN O3HaYaeT HeEM3BEXHOCTb HACTYNJIEHNS KOPUNONYECKOWN
OTBETCTBEHHOCTU, AENCTBEHHOE, Ka4eCTBEHHOE 1 MOJIHOE pacKpbITUE NpaBoHapyLIEHNN,
o06sa3aTenbHYI0 N YPPEKTUBHYIO KapaTesbHY0 peakLuo CO CTOPOHbI rocydapcTBa B
OTHOLWEHUN BUHOBHbIX N1y, [20, c.245]. PaccmaTpumBas NPUHUUIM HEOTBPATUMOCTH
HaKa3aHWA MO>XHO rOBOPUTb O TOM, YTO roCcy4apcTBO B JIMLE ero NpaBoOXpaHUTEsIbHbIX
OpPraHoOB OO0J/IXKHO CTPEMUTBLCSA K TOMY, 4TOObI 33 Ka>k0e COBEPLUEHHOE
rnpaBoHapyLwleHne, NpecTyrJjeHne HacTynasa rpungndeckas OTBETCTBEHHOCTb. DTO
ABNSETCA OOHOW U3 Ba)KHENWNX npodunakTnyeckmnx mep B bopobe ¢ NnpecTynHoCTbIO B
rocynapcTsee B LEeJIOM.

MPUHUWN CBOEBPEMEHHOCTUM O3HAYaeT, YTO MU0 MOXET BbiTb NPUBJIEYEHO K
IOpPNONYECKON OTBETCTBEHHOCTU A0 UCTEYEHUSA CPOKOB LABHOCTMU, T.€. NpeaesibHOro
CpOKa, B Te4yeHne KOTOPOro BeaeTcs NOUCK NpaBoHapyLUNTens B LensX ero HakasaHus
[12, C.80]. CpoK 0aBHOCTW MO3BOJAET NMPUMEHSATb Mepbl OTBETCTBEHHOCTW TOoraa, Korga
3TO MaKCMMasibHO 3PpPeKTUBHO. N aAMUHNCTPATUBHBLIX N ONCLUUNJIMHAPHbIX
MPOCTYMKOB CPOK LABHOCTU onpefesieH B HECKOJIbKO MecsLeB, MO YroJIOBHbIM



NPecTyrnJeHnsam 3Ha4ynTenbHo 6onblie - oT ABYX A0 NATHaAUaTW NeT, B 3aBUCUMOCTHU OT
TSXKECTU npecTynjeHns. BMmecTe € TeM yrosoBHbIN 3aKOH npegycMmaTpmBaeT psaa ocobo
TAXKKUX NpecTynaeHnn, npeaycMoTpeHHble ctaTtbsamm 205, 205.1, 205.3, 205.4, 205.5,
4acTaMWN TpeTben N YyeTBepTon cTaTbh 206, YaCcTbio YeTBepTOW CTaTbn 211, cTaTbsaMU
353, 356, 357, 358 YK PO, Ha KOTOpble CPOK NCKOBOW AABHOCTU HE pacrnpocTpaHsAeTCca
[12, c.80].

MpuHUMN CBOEBPEMEHHOCTN B 6ONbLLLON CTENEHU 3aBUCUT OT paboThbl
NMpPaBoOOXPaHUTENIbHbIX OPraHOB HanpaB/IeHHON Ha PacKpPbITUE HEOYEBULAHbIX
npecTynsieHnin, o KOTopbix 6b110 CBOEBPEMEHHO Co0bLLEHO B MPaBOOXPaHUTENbHbIE
OpraHbl, @ TakKXXe Ha BbISIBJIEHNE HEOYEBUOHbIX (JTaTEHTHbIX) NPecTynjieHnn, o
COBEpPLUEHUN KOTOPbIX MPaBOOXPaHUTENbHbLIX OpraHamM He 6bIJ10 N3BECTHO U
rnoTepneBLwne O AaHHbIX NPecTynaeHnax He coobwann [26, c.227].

MpuHUMN cocTA3aTeNbHOCTU obecnevymBaeTCs yCTaHOB/IEHMEM paBHOMNPaBUA CTOPOH
Yy4aCTHUKOB MpoLuecca: Ka)kaas n3 CTOPoH - 06BnHNTENb U 06BNHAEMBIN - UMEEeT paBHbIe
npaBa Ha UCcnenoBaHMe N0Ka3aTeNbCTB, U3JI0)KEHNE CBOEN NPaBOBOW MO3nunn, 0TBOA
cynen, npurnaweHne cemaertenen n 1.4. [20, ¢.246]

MpUHUWN Npe3yMnunum HEBUHOBHOCTM 3aKJ/ll04aeTCsd B TOM, 4YTO /inL0, o6BMHAEMOE B
COBEpLUEeHUN NPEeCTYMNJIeHNs, HE CYNTAETCHA BUHOBHbIM, NOKa MHOE He ByaeT AOoKa3aHo
BCTYMUBLUMM B 3aKOHHYIO CUJTy MPUTrOBOPOM cyna. [loka3biBaHME BUHOBHOCTU MO 3aKOHY
BO3J10)KEHO Ha CTOPOHY 06BUHEHUS. JTlobble COMHEHNSA AO/IXKHbI TPAKTOBATLCA B MOJb3Yy
o6BnHAeMoro. [laHHbIN NPUHLNN 3aKpensieH B cTaTbe 49 KoHCcTuTyumum PO,

MpuHUMN CnpaBeaIMBOCTN NPU3BaH, COpa3MepHO HakKa3blBaTb BUHOBHOIO, He AOMYyCKaTb
YCTaHOBJIEHNSA YrOJIOBHbIX CAaHKLMW 3@ NPOCTYMNKU 1 OTpUUaTb 0BbpaTHYIO CU/y 3aKOHa,
3akpenastouwero nMbo ycnnmeatrowero oTBeTCTBEHHOCTb [12, ¢.81]. JaHHbIN NpuHLUMN
yCTaHaBJIMBaeT OTBETCTBEHHOCTb MMEHHO 3a TO NpaBOHapyLUeHMEe U NpecTynieHune,
KOTOpOEe A0Ka3aHOo Nnuy ero copepwmsliemMy. MNpnHUMN ryMaHn3Ma Bblpa>kaeTcs, B
4aCTHOCTW, B 3anpeTe yCcTaHaB/IMBaTb N NPUMEHSATb TakKne Mepbl HaKa3aHus, KoTopble
YHMXAIOT YesoBeyeckoe OCTONHCTBO.

MpuHUKN uenecoobpasHOCTM NpefnosiaraeT COOTBETCTBME HaKa3aHuU4, nsbmnpaemoro
NMPUMEHNTESIbHO K NpaBOHapPYLUUTESIO, LessM Iopunanyeckon OTBETCTBEHHOCTH,
Mo3BoAOLLEe NHONBNOYANN3NPOBATb CaHKLUNN, YY4€CTb pa3indyHble 06CcToATEeNbCTBA
COBepLUEHNSA OedAHNs, KaK cMaryatowme, Tak n otarvatowme [12, c.81].

B 3aBMCMMOCTU OT IMMHOCTW COBEPLUMBLLEro NpecTyrnjeHnsa cyn npuMeHaeT Haka3saHue,
OCHOBbIBasACb Ha 06CTOATENbCTBAX CMArYaoLWmMX NMbo oTAaryarowmx BUHY,



XapaKTepPUCTUKN JINYHOCTN 1 T.A4.

MPUHUWN 0OAHOKPATHOCTM O3HAYaeT, YTO 3a OA4HO NPOTUBOMNpPABHOE AessHUE MOXET ObITb
BbIHECEHO TOJIbKO OAHO HaKa3aHwue [20, c.248].

OAHOKPATHOCTb MPUMEHEHUA HaKa3aHNs HEe NCKJTIIOYAeT BO3MOXHOCTU BbIHECEHUS
«KOMTMJIEKCHOrO» peLleHns, Hanpumep nnweHns csoboabl C 04HOBPEMEHHOM
KOH(UCKaLMEN MMYLLIeCTBa U TNLLEHNEM CreLnalibHOro npasa.

1.2. OCHOBaAHUA BOSHUKHOBEHMUSA IOPUONYECKOM
OTBETCTBEHHOCTH

FOpmnanyeckasa oTBETCTBEHHOCTb B Teopun NpaBa B 06bEKTMBHOM CMbIC/1E NpeacTaBnseT
cobo 3aKpenneHHyto B NpaBe Mepy rocyapCTBEHHOIr0 NMPUHY>XXOEHNS!, OCHOBAHUAMM
BO3HUKHOBEHNS KOTOPOMN, B CBOKO 04epenb, BbICTYNAlOT NpennocblyIKM YCTAaHOBIEHNSA B
3aKOHOO4ATeNbCTBE MHCTUTYTa NPaBOBON OTBETCTBEHHOCTU. ICXOaHbIE NPeanoChi/iKK B
NMpPaBoOBOW HayKe MPUHATO Ha3blBaTb 06WMMK (COUManbHbIMU) OCHOBAHUNSMN
OTBETCTBEHHOCTM.

N.C. CamolieHKo 6onblUOe NpegnoYTeHne oTAaeT MMEHHO COUMalibHbIM OCHOBaHUSM
OpNONYeCcKOn OTBETCTBEHHOCTU, TaK KaK MMEHHO B HUX OH BUAUT NoTpebHOCTL B
cobnogeHnn obwecTBeHHOro NpaBonopsaka, BOCMUTaHNE YBAaXXUTENbHOMO OTHOLLEHUS K
npaBy N, COOTBETCTBEHHO, KaK pe3ysibTaT npeaynpexaeHmne obecTBeHHO onacHbIX
nesaHun [29, c.10].

O.M. iBaHOBa CYMTAET, YTO COLNANIbLHOE OCHOBAHME IOPUANYECKON OTBETCTBEHHOCTN
NEeXXNT B 0CO3HAaHHOW HeOBXOAMMOCTW MOOLLPEHNS MPAaBOMEPHOr0 NMOBEAEHUS U OXPaHbI
obuecTBeHHOro NpaBonopsiika Kak BaXkKHenLWmnx yCcnoBmn pyHKLMOHNPOBaHNS obLlecTBa
[9, c.6].

E. A. KynukoB npegnaraet NnpoBecTU pasrpaHnyeHme uaocoqpCckmnx n coumnanbHbIX
OCHOBAHUMN IOPUANYECKON OTBETCTBEHHOCTMN.

CornacHo ero no3mumn, uaocoPckne 0CHOBaHNSA TPAKTYOT NPaBO roCyAapCTBEHHbIX
OpraHoOB MPUMEHSTb Mepbl Haka3aHWs K nL,aM, COBEPLUMBLLMM NPaBOHApYyLUEHMUE, a
TakXe 06BbACHSIOT BO3MOXXHOCTb U HEOHXOANMMOCTb CYLLLECTBOBAHMS IOPUANYECKON
OTBETCTBEHHOCTU, a COLMANIbHbIE OCHOBAHUS SBASIOTCA NPEeAnoChiIKamm
HEeo0O6X0AMMOCTUN YCTAHOBIEHUS IOPUANYECKO OTBETCTBEHHOCTY N BO3JIOXKEHUSA €€ Ha



KOHKPEeTHOro npaBoHapywunTens B obwectse [16, c.42-44].

H. A. NbsAHOB AeTasibHO aHaNM3npysa NpobaemMmy OCHOBaHUA IOPUANYECKON
OTBETCTBEHHOCTUN, ONMpPAeTCA Ha NMPUYNHbI YCTAHOBJIEHMNA TOCYAAPCTBOM OPULNYECKON
OTBETCTBEHHOCTW 3a coBepLleHne obLeCcTBEHHO-0MACHbIX AEAHUA N TOBOPUT, 4TO
OCHOBaAHMEeM OTBETCTBEHHOCTU BbICTYMaeT coLnasibHas BPeOHOCTb KOHKPETHOro fesaHuns
[28, c.303].

B 06beKTUBHOM CMbICJIE MOJ OCHOBAHUSIMU HOPUANYECKON OTBETCTBEHHOCTW CrieayeT
MOHUMATb TO, 4YTO 0OyCNOBNMBAET NPUMEHEHNE rOCyAapCTBEHHbIMM OpraHaMu Mep
IOPUANYECKON OTBETCTBEHHOCTU. ITO CoLMasibHaa BPeAHOCTb MPOTUBOMPABHbIX AEAHUN,
a TakXXe HeobXxoaAMMOoCTb 3alnTbl 06LEeCTBEHHOIr0 NpaBonopsaka.

B topuanyeckon nntepaType BbICKa3biBalOTCSA pa3HOOOpa3Hblie TOYKM 3PEHUS MO MOBOAY
OCHOBaAHWI BO3HNKHOBEHWUS OPUANYECKON OTBETCTBEHHOCTU:

-lopuanyeckas OTBETCTBEHHOCTb MMEeT 0JIHO eANHCTBEHHOe OCHOBaHNe BO3HUKHOBEHUS
- COCTaB NpaBOHAPYLLUEHUS;

-HapaBHE C NPaBOHapYyLUEHNEM B Ka4eCTBe OCHOBaHMWS BblAensatoT o0bLecTBEeHHO onacHoe
nesHune;

-B Ka4yecTBe OCHOBAHNN BO3HNKHOBEHMS BbIAENAIOT NPaBOHapyLLUEHNEe 1 HOPMY NpaBa;

-K OCHOBaHUNAM BO3HUKHOBEHUA MpeasiaratoT OTHOCUTb NMpaBOHapyLUeHne N akKT
npnMmeHeHmA rnpasa,

-B Ka4yecTBe OCHOBaHUWN BO3HUKHOBEHUSA IOPNONYECKON OTBETCTBEHHOCTU BKJOYaKOT
rnpaBoHapyLleHne, akKT NpuMeHeHns npasa n HopMmy npasa [32, ¢.180].

HopMbl MO3MTMBHOIO NpaBa, B CBOO 04epedb, OTHOCAT Kak K 0AHOMY U3 TPaaULMOHHbIX
OCHOBAHWI BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTM NMpaBoHapyLleHne
(NnpoTuMBOMpaBHOEe AesiHWE), Ha3blBasi €ro - PakTUYECKMM OCHOBAHMEM, a
NpaBoONPUMEHNTENbHbIN aKT, BO3J1araloLWni IOpUaAnNYecKyo OTBETCTBEHHOCTb -
npoueccyanbHbiM OCHOBaHMEM. Ho B NpaBOBOW HayKe BCTPeYarTCsA U UHble Mo3uumn
cpenun y4YeHbIx.

B cBolo o4yepenb, A. . HOBUKOB BO34ep)XMBAETCHA OT UCMOJIb30BaHNA TEpMUHA
«OCHOBaHMe», OH rOBOPUT O TPAANLMOHHOM COCTaBe NMpennochiIOK IPNONYECKON
OTBETCTBEHHOCTM, K KOTOPbIM OTHOCATCSA HOpPMa NpaBa, NpaBoCybbLEKTHOCTb U
npaBoHapyLlleHne, a B KOHKPETHbIX CUTyauusax nogpasymMmeBaeT He06XoAMMOCTb HaN4nA



aKTa BO3JIOXXKEeHNSA OTBETCTBEHHOCTU [24, c. 68].

B cBoen gucceptauum M. KO. N'opnay K npeanocbiyikaM BO3HUKHOBEHUS IOPULNYECKON
OTBETCTBEHHOCTW OTHOCUT AeATes/IbHOCTb MO MOUCKY MPOTUBOMNPABHOIo AeaHUsa 1
npasoHapywunTens [6, c.7].

CoBeplueHne HenocpencTBEHHO CaMOro 1 NMpaBoHapyLweHnsa n cybbekT, cnoCobHbIN
HeCTN OTBETCTBEHHOCTb 3a COBEPLUEHNE BUHOBHOIO AEAHUS - 3TO NPUYNHHO-
CybbekTMBHOE OCHOBaHME IOPUANYECKON OTBETCTBEHHOCTMW.

Heobxoammo BblAENNTL Te TeopeTUYeCcKne Noaxoabl K peleHnto gaHHon npobnemsl,
KOTOpble CYLEeCTBYIOT B HayKe B HAaCTOSLL,EE BPEMS:

1. lWnpoknin nogxon Bk4YaeT B ceba pas3siMyHOe MHOXXECTBO OCHOBaHUM
BO3HUKHOBEHUS IOPUANYHECKON OTBETCTBEHHOCTU (MaTepmnasibHOro n hakTNU4Yeckoro,
rnpoueccyanbHOro n akTNYeCckoro, B TOM 4Yucse LenocTHOe egUHCTBO BCeX
npeacTaBieHHbIX OCHOBAHUN);

2. Y3Knin nogxopn 3akai4aeTCca B BblAe/IEHUN e JUHCTBEHHOI O PaKTM4eCckoro ocCHoBaHu4
BO3HMKHOBEHNA }OpI/I,EI,I/IL|ECKOIZ OTBETCTBEHHOCTU - MPaBOHapyLeEHNA,

3. HeTnnunyHein noaxon 3aks4yaeTca B obocobneHun gpyrmx (moMmmo
npoueccyanbHbIX, PaKTUYECKNX N MaTepuasibHbIX) OCHOBaHUWN IOPUANYECKON
OTBETCTBEHHOCTMW.

N. M. NorpebHoin npeacTtaBaseT 0OCHOBaHME IOPUANYECKON OTBETCTBEHHOCTU B
LLeSIOCTHOW COBOKYMHOCTW MaTepuasibHbIX, PakKTU4YEeCKNX U NpoueccyasibHbIX OCHOBaHUN
[27, c.90].

B. B. OKCaMbITHbIN NPUOEP>XKMBAETCSH TOYKM 3PEHUSA, COFNACHO KOTOPOI OCHOBAHUAMU
NS HACTYMNJIEHNS IOPUANYECKON OTBETCTBEHHOCTYM BbICTYMNAKT crenyolmne: gakT
COBepLUEHMs MPOTUBOMNPABHOIO AESHUS; HOPMATUBHO-MPABOBOW aKT, MOJIOXKEHWS
KOTOPOro YCTaHABAMBAIOT YETKUE rPaHULLbl MPUMEHEHUS OPUANYECKON
OTBETCTBEHHOCTU K JINLly, COBEPLUMBLUEMY MPOTMBOMPABHOE AesHMNE; aKT NPUMEHEHMS
npaBa, KOTOPbIM PELUAETCS KOHKPETHOoE Aes0, CBSA3aHHOE C npaBoHapylleHnem [25,
c.89].

CornacHo To4ke 3peHus B. B. nyLeHKO, 0CHOBaHUSMN BO3HUKHOBEHUSA IOpUANYECKOMN
OTBETCTBEHHOCTU BbICTYMaloT:

1) HopMa npaBa;



2) opuanyeckun pakT NnpaBoHapyLUeHUs;

3) NpaBONPUMEHNTENIbHbIN aKT, KOTOPbIN KOHKPEeTU3NpyeT Mepy OTBETCTBEHHOCTN [4,
c.105].

A. BUHOrpanoB B CBOel AOKTOPCKOW AnccepTaLmnn, NOCBSALLEHHOW BCECTOPOHHEMY
aHaNN3y KOHCTUTYLMOHHO-NPaBOBOW OTBETCTBEHHOCTN, B OCHOBAaHUN BO3HUKHOBEHUA
BblOE/INA TPN OCHOBOMOJIAraloLWmMxX COCTaBAAOLWMX: HOPMY MpaBa, peLleHmne BJ1acTHOro
opraHa 0 BO3JIOXXEeHUWN Ipnan4eckon oTBETCTBEHHOCTU U 0enukT [3, ¢.57-58]. NMoaTomy B
OTHOLWEHNN CYyOBEKTMBHOW HOPNANYECKON OTBETCTBEHHOCTU BbIFAANT YMECTHbIM
pa3fnenatb MaTepuasibHble (HOpMaTUBHbBbIE), Ka3yCHble ((hakTn4eckme) n npouenypHole
(NnpoueccyanbHble) OCHOBaHNSA €€ BO3SHUKHOBEHMS.

Jlornyeckas nocnepnoBaTesibHOCTb BblAeN€HNA OCHOBAHUA BO3HUKHOBEHUS IOPUANYECKON
OTBETCTBEHHOCTW yCTaHOBJIeHa obLien cxemMon MexaHn3Ma rnpaBoOBOro perysnpoBaHuns:

1. MaTepuasnbHOE€ OCHOBaAHME LOPUANYECKON OTBETCTBEHHOCTW - HOPMbI NpaBa,
3aKpennsoLlmne Mepbl FoCyAapCTBEHHONO NPUHY>XXAEHUSA B BUAE NINLLIEHUA JINYHOTO,
NMYLLLIECTBEHHOI 0 UM OpPraHM3aLMOHHOIro xapakTepa (Haka3aHus), KoTopble
COCTaBJISIOT rNIaBHOE CcoAep)KaHne puan4eckon oTBETCTBEHHOCTW;

2. ®akTn4yeckoe OCHOBaHME IPUANYECKON OTBETCTBEHHOCTU — KOHKPETHOEe
obuiecTBeHHO onacHoe aesiHne PU3NYEeCKOro Uan PUANYECKoro JnL, KOTopoe B CBOIO
oyepenb nopoxaaeT 0653aHHOCTb KOHKPETHOr 0 NIMLa NpeTepreTb 3aKpenseHHble B
HOpPMax NpaBa NuLIeHus;

3. MNMpoueccyasnbHOEe OCHOBaHME OPUANYECKON OTBETCTBEHHOCTU - aKT NPUMEHEHNS
npasa (lopnanyeckmnim akT), KOTOPbIN NCMNONb3YeTCA K OTAENIbHOMY ULy, KOTopoe
npeTeprieBaeT Mepbl rOCYAapCTBEHHOI0 NPUHYXXAEHUS B BUAE OoNpeneneHHbIX JINWEHN
OJ11 KOHKPETHOr o /ILa 3a CoBepLUEHHOe NpoTMBONpaBHoe aesHme [31, c. 182].

He cTonT c4nTaTh, 4TO BO BCEX CJy4aax A9 BOSHUKHOBEHUSA IOPUANYECKON
OTBETCTBEHHOCTU HEOBXOAMM MOJIHbLIA COCTaB OCHOBAaHWUI €€ BO3HUKHOBEHMS. B cny4asx,
Korga lopuanyeckass oTBETCTBEHHOCTb MOXKET bbITb peann3oBaHa 6e3 y4yacTus
NpaBoNpPMMEHNTESIbHbIX OPraHOB CaMOCTOSATE/IbHLIMU AENCTBUSAMUN NpaBOHapywmnTens (8
n0obpoBosbHOM hopMe) Ham4me npoueccyasibHOro OCHOBaHUA OTBETCTBEHHOCTU (aKTa
npuMeHeHUs rnpasa) He noapa3ymesaeTcs [20, c. 158].

CooTBEeTCTBEHHO, N0 OCHOBAHUAMU BO3HUKHOBEHUS IOpVI,D,VI‘-IeCKOVI oTBEeTCTBEHHOCTU B
Cy6'beKTI/IBHOM CMbICJ1Ie MPUHATO NMOHNMATb (PaKThl 06beKkTUBHOM peaJibHOCTUN, KOTOpPbIe



MMeIT B3aMMOCBA3b C AeATe/IbHOCTbIO CaMOro YesioBeka U Hasim4me KOTOpPbIX B
COOTBETCTBUU C MO3UTUBHLIM NPABOM HEOOXOAMUMO A1 BOSHUKHOBEHUSA IOPUANYECKON
OTBETCTBEHHOCTW U ee€ npaBooTHoLeHus [27, c. 771.

N3 BbILLEN3T0OKEHHOr0 MOXKHO cAeslaTb clefytoLuine BbiBOObI:

1. OcHOBaHUSAMN BO3HNKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU ABNAIOTCH
HeobxoaMMoOCTb obecneyeHnsa obLLECTBEHHOIO NpaBonopsaaKka N counanbHasg BpeaHOCTb
oTOesIbHbIX BUOOB 00OLEeCTBEHHO OMacHbIX AesHUM ONng Bcero obuiecTsa.

2. CnepyeT NpoBOAUTb pasrpaHmyeHmne mexay obuecTBeHHON ONacHOCTbIO
MPOTMBOMNPABHbIX AEAHUN U UX COLMANIbHOW BPeAHOCTbIO B TOM MJaHe, 4TO nepsas
XapaKTepHa TOJIbKO A1 NPEeCTYNAeHUn N nMeeT Hanbonbllyto cTeneHb 06w ecTBEHHOM
OMaCHOCTMW.

3. CybbekTUBHaA opuanyeckass OTBETCTBEHHOCTb MMeeT criefyloLlne 0oCHOBaHMNS CBOEro
BO3HMKHOBEHMS: MaTepmnaibHOe (HoOpMa NpaBa, 3aKpenstoLan Mepbl OPUANYECKON
OTBETCTBEHHOCTU), hakTHUYeCcKoe (NpoTMBONpPaBHOE, 06LLECTBEHHO OMacHoe aesHue, 3a
COBEpLUEHME KOTOPOro npeaycMoTpeHa OTBETCTBEHHOCTb); NMpoueccyanbHoe (akT
NPUMEHEHMS NpaBa, BO3/1araloLWwnini OTBETCTBEHHOCTb).

4. Ecnu nmeeT MecTo A0OpoBOsIbHAA peanm3auns pUanyeckon oTBETCTBEHHOCTH, TO ee
npoLeccyasbHOe OCHOBaHNE BO3SHUKHOBEHUS OTCYTCTBYET.

1.3. Lenu n pyHKUUMN IOpuanNYecKomn
OTBETCTBEHHOCTHM

«Ana Hanbonee rnybokKoro NOHUMaHUA TeMbl, HEO6XOAMMO NU3YYUTb POIN TAKUX
OTHoweHnn B obuiecTBe. Tak, N3BECTHbIN aMepUKaHCKU y4eHbin HopbepT BuHep B
CBOMX Hay4YHbIX TpyAax nucas, 4To noka camo obLecTBoO He onpenesnTcsa C TeM, Yero
OHO Xo4eT A0bUTbCHA B OTHOWEHNN L, HAPYLLMBLUMX HOPMbI 3aKOHa - Byab TO
N30149UKnA, UCKYMJeHUe Nam BoCnuTaHue, - o Tex nop byaget nyTaHunua n Hepasbepuxa,
Npu KOTOPbIX 04HO NpecTynaeHne byaeT nopoxaaTb MHOe» - yKa3biBan MbaHoB H.A. [28,
c.304]. NogBoasa NTor BbllLeCcKazaHHOMY, Mbl MPULLN K BbIBOAY O TOM, 4TO LeJb
IOPUANYECKON OTBETCTBEHHOCTU - 3TO NpeacTaB/eHne naeanbHon mogenn cybbLekTos
obuiecTBa 0 pe3synibTaTax CBOUX AeNCTBUN. UIMEHHO OHUM onpeaensaoT xapakTep
MOCTYMKOB, KOTOPble HarnpasJ/ieHbl Ha UX JOCTMXKeHne. OQHAKO 34eCb TakKXe NMetTCs
HECKOJIbKO HI0aHCOB.



B nepByto oyepenb He0b6XoonMo OTMETUTb, YTO «lIOpPUANYECKass OTBETCTBEHHOCTb
NPUMeHSEeTCs B LeNIaX Haka3aTb NpaBOHAPYLUMUTENA 1 BOCCTAHOBUTL CNpPaBenIMBOCTb.
BeccnopHo, NPUHLMMN «OKO 3@ OKO» AaBHbIM-AABHO B MPOLUJIOM, XOTSA CaMa naes
pacnaaThbl 3@ COBEPLUEHHbIE MPOTUBOMNPABHbIE AESAHUSA CYyLLECTBYET, HECOMHEHHO, A0 CUX
rnop, n 6eccnopHo 3aBUCUT OT TSXKECTU AesAHUS» - yKa3biBan MiBaHoB A.A. [8, c.68].

Bo-BTOpPbIX, BaXXHO YNMOMSAHYTb O TOM, «LeJib OPUANYECKON OTBETCTBEHHOCTW 3aKJIl04EeHa
TakK>Xe 1 B NepeBOCNUTaHNN INLa, KOTOPOE NMPOBUHUIOCK, @ TakK)Xe B npoBeaeHunn pabot
Mo nNpenoTBpaLLEHNIO COBEPLUEHNSA TAaKUM IMLOM NPOTUBOMPABHbLIX AEAHUN B
JanbHenwem» - 3aMmeydyana MBaHoBa O.M. [9, c.40]. OTMeTuM, 4TO Nocse Toro, Kak
OCY>X[OEHHbIV BO3BpaLLAeTCa N3 MeCcT nnweHns ceoboabl 1Mbo ynnavynsaeT Ha3HAYEHHbIN
wTpad, OH oCTaeTCcs B counyMme, Npoao/HKaeT XUTb, AasibLLUe peann3oBbiBaTbh Cebd B
npogeccun. 3aMeTmM, 4To 0bLecTBO NMeeT 3auHTEPEeCOBaAHHOCTb B TOM, 4TO6bI Takomn
rpa>xgaHuH 6bis1 He 031061€H Ha «Be€Cb MUP», @ UMEHHO OCO3HaJ1 CYyTb 1 NOCNeACcTBMUSA
CooesAHHOro, CBOK BMHY M BCTaJ1 HA NYTb UCMpaBaeHUa N AenCcTBOBas BCceraa B
rpaHuUax 3aKoHa U OenCcTBOBaJl JIMWb B paMKax NpaBoOMepPHOro noseaeHus.

B-TpeTbVIX, «MpPaBOBYIO OTBETCTBEHHOCTb NPUMEHAKT N C LLeJiblO BOCNNTaHNA obuiecTsa,
4TOOBI npenynpeanTb HenpaBoMepHble AeAHUNA CO CTOPOHDI Kaknx-nnbo MHONBNOYYMOB.
B MPOTUBHOM CllyHae NX MOIryT HakKa3aTb U JINWWNTb JINYHbIX N NMYLLLECTBEHHbIX onar»
[31, c.183].

B-4eTBepThIX, Takas OTBETCTBEHHOCTb YCTAaHOBJIEHA 3aKOHO4AaTe/IbCTBOM /11 TOrO,
4T0bbl BOCCTAHOBMTHL COCTOAHME MOCTPAZaBLIEro, Ha BO3MelleHe MaTepuabHbiX
noTepb 1 MOPasbHOro Bpeaa.

NMoaBoas UTOr BbllLECKa3aHHOMY, OTMETUM, YTO LEeNn Ipuanyeckon oTBETCTBEHHOCTU
3aKJ1l04eHbl B COXPaHEHUM yKlaga 1 HOPM NpaBonopsaaka, KoTopble C/I0XKUANCL B
obuwecTBe.

OYHKUMN POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTW OnpenendarTcd ee uendaMm mn COﬂeIZCTBy}OT ee
DOCTMXXEHUIO U, CnegoBaTesibHO, OHU NMEeKT B3aMMoCBA3b. OCHOBHbIMU PYyHKUMAMN
}OpM,D,MHeCKOIZ OTBETCTBEHHOCTU ABNAOTCA:

1) WTpadHasa (Takxe B HayKe ee Ha3blBalOT KapaTesbHoW). Lenb gaHHOW hyHKLMN
COCTOWUT B TOM, 4TOObI HE fOMyCKaTb NOBTOpeHMe NofAobHbIX AencTeun B byayuiem m
coBepllaTb aKT HaKa3aHUs B OTHOLIEHUW NMpaBoHapyLWNTENa 3a COBEPLUEHHOe aesdHune.
HdaHHasa PyHKUNA Bbipa)KaeTcs B pa3HblX Mepax Haka3aHnsa BUHOBHOMO ML@ C MOMOLLbIO
BO3JI0XKEHMSA Ha Hero JINYHbIX, OPraHn3aumMoHHbIX MO0 NMyLLEeCTBEHHbIX NOCNeaCTBUN
HebnaronpmuaTHOro (oTpuuaTenbHOro) xapakrtepa [31, ¢.183]. K nocnegHM MOXXHO



OTHECTU - WTpad), NMWeHne cneunasbHOro npaBa, 3BaHNA, YMHaA, Harpadbl, HEYCTOWKa,
oba3aTenbHble U NPUHYAUTENbHbIE PaboTbl, NnWeHNe cBoboObl N NHbIE).

2) NMpepynpegntenbHas (Takxe cpean y4eHbliX ee UMeHYIOT npeBeHTMBHoM). OHa nmeet
Lenb npeaynpeonTb COBEPLUEHME HOBbIX MPECTYMHbIX AeSAHUN Yepes3 HaKa3aHune
npaBoHapyLWNTENsd. Y4eHble BblAeNAIT ABe Pa3HOBUAHOCTM OAaHHON YHKUWN:
YaCTHOMPEeBEHTMBHAA 1 obuenpeBeHTUBHAsA. B nepBoM ciy4yae npuMeHeHne Mep NpoTmue
HapyLnTensa npeaynpexxnaeTt coBepLlieHne nMm nofgobHuix geaHun B byayuwem. Bo
BTOPOM CJly4ae HakKa3aHue OQHOro rpa>kjaHuHa sBsseTcsd cBoero poga
NnPonNIaKTNYECKON MePOo No NpenoTBpaLLEHUNIO NPaBOHAPYLUEHUN CO CTOPOHbLI APYrnX
ysieHoB obwecTBa [4, c. 49].

BocnuTtaTenbHasa pyHKLUNSA 3aK104aeTCA B «MOBbILLIEHUN OTBETCTBEHHOCTU U
ONCUUMJINHBI Fpa)kgaH N TakXXe, Kak 1 npeaynpegnTesnbHaa PyHKUNSA aBisdeTCcs
npounaakTU4ecknm cpencTsom 6opbbbl C NpaBoHapyLLUEHUSAMU, MOTUBALUN FPaXKgaH Ha
rnpaBoMepHoe noseneHmne» - nucan Menkyman M., [22, c. 333]. NMpaBoBoe BoCNUTaHUE
CBsI3aHO B LlesIoM € npobaemon hopMrUpoBaHUS NMPaBOBON KYJibTypbl, MPaBOCO3HAHUSA U
HaBbIKOB MPaBOMEPHOro noeegeHus. «2Ta npobnema ceBA3aHa C KaXK4blM NHCTPYMEHTOM
NMpaBoOBOro BO34ENCTBUSA, B TOM 4Yucse, NpaBoBas UAeosiorns, Kotopas nocTpoeHa Ha
npUHLMNax rnpasa v lpNanNYeckonm oTeeTCcTBeHHOCTU» [31, c.184].

NMpaBoOBOCCTaHOBUTENbHAA (KOMMNEHCALMOHHAA) UMeeT Leslb «BOCCTAaHOBUTb MOJI0OXKEHME,
KOTOpOe CyLLeCcTBOBaNO 40 TOro, Kak 6b1s10 HapyLLeHo NpaBo 1 3aK/lo4YaeTcs B
BO3MeLleHUN yObITKOB, BOCCTAHOBJIEHMW HAPYLLEHHOIO NMpaBa, 3arja>KuBaHun
NMPUYNHEHHOr O Bpena, UCNOJIHEHUN HENCTMONTHEHHOIr 0 0bsA3aTenbCTBa, BO3BPaALLEHUN
BELLN B HAType, pecTUTyummn n T.4.)» - ykasbiBan JiunuHckun O.A. [19, c.4].

OpraHusytowas (perynsaTuBHasa) cneauT 3a npaBuibHbIM ENCTBMEM MaLUWHbI MPaBOBOro
perynupoBaHuns, 9BASACb MPUTOM J1IEMEHTOM PEryJMpoBKN, OOAHUM N3 MHOXXECTBa
CpeacTB BAUSAHUSA Ha CcouManbHO-00LEeCcTBEHHbIe oTHoweHNs [31, ¢.184]. OHa co3paeT
HeobxoanMble pnaNYecKkmne ycioBmus U Npennocblsiku ons npaBo-obecneynTensHoOn
peanu3aumnu npae n obsa3aHHOCTEN, yCTaHaBAMBasA HOPMbl MOBEAEHUS, PErlaMeHThI,
CTaHOapTbl U UHblE MO3UTUBHbIE NPaBUa LPUANYECKOr0 XapaKTepa.

OxpaHuTeNnbHas PyHKLUMS SBNSETCA CPeACTBOM OXPaHbl U 3alMThbl NPABOBOroO NMopsiaka B
rocynapcTee. OHa Bbipa)keHa B CaMOM MNpeAHa3HaYeHNN lopuanyeckom
OTBETCTBEHHOCTU U €€ NPUMEHEHMIN 33 Y)Xe COBEpLUEHHble NpaBoHapyLlleHus [4, c.50].

B 3akitoueHne faHHOro pasaena Heo6x04AMMO OTMETUTb, 4YTO PyHKUMN I'OpI/I,EI,I/I‘-IeCKOI7I
OTBETCTBEHHOCTW OMNnpenendarTCcA ee ueadaMm n CO,EI,eIZCTBy}OT ee NOCTUXKEHNIO U,



cnepoBaTesIbHO, OHU UMEKT B3anMoCBA3b. Ka)xaas pyHKLUMSA Mo CBOEN CYTU YHUKAJIbHA,
OOHAKO OHW HAaxXOoAATCS B TECHOW B3aMMOCBA3U APYr C APYroM.

2. Bngbl ropm,umquKoM OTBETCTBEHHOCTU

CooTBeTCTBME BUAOB NpaBOHAPYLUEHNN U IOPUANYECKON OTBETCTBEHHOCTN
XapaKTepusyeTcs COOTBETCTBMEM CaHKLUNIN, Kak Nnpefynpexaatowmnx CoOoTBETCTBYOLWME
onpenefneHHble NpaBoHapYyLIEHNS, Tak N NpeacTaBagoWwmx cobon peannsaynto
COOTBETCTBYIOLLEN IOPUANYECKON OTBETCTBEHHOCTU. [1pn 3TOM pasnyHbie BUAbI
IOPUANYHECKON OTBETCTBEHHOCTU MOryT OCYLLECTBAATLCS B OOHON U TOW e hopme
(HanpuMep, yrosoBHas OTBETCTBEHHOCTb peasin3yeTcsa TO/IbKO B cygebHoM nopsgke).
BmecTe ¢ TeM oAWH 1 TOT XXe BN, OPNONYECKON OTBETCTBEHHOCTU MOXET UMETb
pa3inyHbie (POPMbl CBOEIr0 OCYLLECTB/IEHUS (HanpuMep, rpakaaHCcKasa NpaBoBas
OTBETCTBEHHOCTb MOXXeT ObITb peasim3oBaHa B CyaebHOM, aAMNHUCTPATUBHOM,
apbuTpa>kHoM nopsagke).

B 3aBMCMMOCTM OT XapaKTepa COBEPLUEHHOro NnpaBoHapyLUeHNs pa3inyatrT
ONCUNNIMHAPHYO, aAMUHUCTPATUBHYIO, MaTepuasbHY0, Fpa>KgaHCKO-NPaBOBYIO U
YrOJIOBHYIO OTBETCTBEHHOCTb. TeopeTnyeckme oCHOBbl 1 0COBEHHOCTM BNOOB
OpPNONYEeCcKOn OTBETCTBEHHOCTU AOCTATO4YHO NOAPOOHO N3/10)KEHBbI B y4eOHOW 1 Hay4YHON
nmTepaType, Kak no obuen Teopmn npaBa, Tak n B paboTax No yroloBHOMY U
aAMUHNCTPATUBHOMY nNpaBy. O4HAKO Ka)X4A0OMY BNAOY HOPUONYECKOWN OTBETCTBEHHOCTU
NpUcCyLwmn cneumnduryeckme Mepbl HakasaHuUsa 1 0Ccobbii MOPAAOK UX MPUMEHEHMNS [26,
c.232].

OcHOBaHMeM gncuUUnJINHapPHON OTBETCTBEHHOCTU BbICTYNaeT ANCLUMJINHAPHbIN
(cny>KebHbIN) NPOCTYMOK - PaKT HapyLWeHNs TPyLOBON OUCUUMANHBI [2, €.19].
CnepoBaTenibHO, AUcUMUNJINHapHas OTBETCTBEHHOCTb HAacTyrnaeT 3a coBepLueHmne
ONCUMNMIMHAPHBIX NPOCTYMNKOB U BbICTYNaeT npaBoBon (hOpMON BO3LEeNCTBUSA Ha
paboTHMKOB 3a CoBEpLUEHNE ANCLUNINHAPHbBIX NPOCTYNKOB. AncumnnanHapHas
OTBETCTBEHHOCTb perjlaMeHTUpyeTcsa TPYyA40BbIM 3aKOHO4ATEIbCTBOM U 3aKJIl04aeTCs B
HaNOXXEeHUN ONCUMNMIMHAPHbIX B3bICKAaHUW agMUHNCTPaLMNENn TOro NpeanpuaTus
(yupexageHunsa, dupmbl 1 Ap.), roe TpyanTca paboTHUK, WK BbILLECTOSALWMM, B Nopsake
noagYnHeHuns, opraHom [27, c.56]. NepeyeHb ONUCUNNANHAPHbBIX B3bICKAHUMN,
YCTaHOBJIEHHbIN 3aKOHO4ATEILCTBOM, SABJIAETCHA ncHepnbiBaroWwmM. NpaBo HanoXeHns
ANCUNNJIMHAPHbIX B3bICKAHMI MO NpaBuiaM BHYTPEeHHEro TpyAOBOro pacnopsagka
NPUHAANEXNT PYKOBOOANTENIO MPEAnPUATUS, YIpeXOeHUS.



3aKoHOO4aTeNbCTBOM O OUCLUUMJIMHAPHOW OTBETCTBEHHOCTU, YCTaBaMun N NOJIOXKEHUAMU O
ancumnanHe MoryT ObiTb NPeayCMOTPEHbI AN OTAENbHbIX KaTeropuin paboTHUKOB
TakXxe n gpyrne gucumnanHapHble B3blCKaHUA. [py HaNoXXeHUn GUCUNNINHAPHOrr o
B3bICKaHWNS AOJIKHbI YHUTbIBATbCA TSAXKECTb COBEPLLUEHHONO NPOCTYNKa, 0bCcToaTeNnbCTBa,
NMpn KOTOPbIX OH COBEpLUEH, NnpealwecTByowasa pabota n nosegeHne paboTtHuka. B aTton
CBSA3M NpUBJIeYEHNE NnLUA K ANCUUNINHAPHON OTBETCTBEHHOCTW NMPOU3BOANTCSH, KaK
npaBuao, Mo pe3yabTaTaM Ciy>XebHON NPoBepKKU, NMPOBOANMON B LLesISX YCTAaHOBNEHUS
06CcTOATENLCTB, MPUYNH N YCNIOBUIA HapPYLLEHUS CNy)XeBHOM AUCUUMANHBI U
noaTeep>xjarouien BUHOBHOCTb Te€X UJN UHbIX OOJIKHOCTHbIX JIUL, B COBEPLUEHNN NMN
ANCUNNIMHAPHbIX NPOCTYNKOB. ECnuv Xe B pe3ynbTaTe cny>xebHom nposepkn byaeTt
obHapy»XeHO, YTO COTPYAHUK, B OTHOLLUEHNN KOTOPOIro OHa NPOBOANTCS, COBEPLUN
hesHune, yKasblBatlowee Ha NpU3HaKM NpecTynjeHns, pykosoantens obasaH
He3aMen/nTesibHO NnepefaTb NOJIyYeHHble MaTepualibl B OpraHbl 4O3HAHUSA U
npenBaputTenbHoro cneanctena [20, c.172].

OncumnanHapHoe B3biCKaHMe 00bABASETCS B NpUKase (pacnops»xeHnmn) n coobuaeTcsa
paboTHUKY noa pacnuncky. OTkas paboTHMKa yAOCTOBEPUTL CBOEN MOAMNUCLIO AaKT
npeabaB/EHNA eMy NpuKa3sa UK PacrnopsXKeHNa He NMeET IPUANYECKOr0o 3HAYEHNS U
He BAnSeT Ha OEeNCTBUTENIbHOCTb 0ObSABAEHHOr0 B3biICKaHUA [26, €.234].
AdncunnanHapHble B3bICKAHUSA B TPYAOBYO KHUXXKY HE 3aHOCATCA.

HdencTByloulee 3aKoHO4ATENbCTBO NpefyCcMaTpMBaeT passinyHble BUbl
ONCUNNIMHAPHbBIX B3bICKAHUI: 3aMe4YaHns, BbIFrOBOP, CTPOrMA BbIFOBOP, BPEMEHHbIN
nepesBoj Ha HWKeonJa4dymesaemMyo paboTy nam cMelleHre Ha HU3LWY OO/KHOCTb,
yBOJIbHEHUNE C PaboThbl, UCKOYEHNE N3 UHCTUTYTa K Ap. [2, ¢.19]. OcywecTBnaeTcs
ANcuUMNINHapHasa OTBETCTBEHHOCTb Yepes3 A0J/KHOCTHOe nuuo, obnagatouiee
ONCUMNMNIMHAaPHOW BNACThbIO.

AncunmnnanHapHas OTBETCTBEHHOCTb, Byay4un peanusaymen UCUMNNIANHAPHbBIX CAHKLNA,
3@ HapyweHne y4aCTHUKOM TPYLOBOro NMpPaBOOTHOLLUEHUSA CBOUX TPYOOBbIX
ob6s3aHHOCTEN - 0CcobbIN BMA WITPaHOW KapaTeslbHOW OTBETCTBEHHOCTMW.
ObLwenpu3HaHHO, 4TO AUCUMMIMHAPHAsA OTBETCTBEHHOCTb - CAMOCTOSATENbHbIN BUA
IOPUANYECKON OTBETCTBEHHOCTU, OCHOBaHME - COBEPLUEHNE ONCUUMIMHAPHOIO
MPOCTYyMnKa, T.e. BUHOBHOE HapyLleHne TpyAoBbiX 0093aHHOCTEN. DTa OTBETCTBEHHOCTb
Bblpa>kaeTcH B AUCLUMMIMHAPHBIX B3bICKAHUAX, NpeayCMOTPEHHbIX TPYA0BbIM
3aKoHopaTenbCcTBOM [19, C.5].

Cdepa NpUMEHEHU aAMUHNCTPATUBHON OTBETCTBEHHOCTU pacluMpuiack 3a cyeT
nepesona onpeneseHHbIX AeSHNN U3 Ynucna NPeCcTyYrniaeHnn B aaMUHUCTPATUBHbIE



npocTynkn. O4eBMAHO, U B AasbHenweM chepa aAMUHUCTPATUBHON OTBETCTBEHHOCTMU
OyoeT paclmMpATbCA 3a CHET CYy>XKEHMSA YrOJIOBHON OTBETCTBEHHOCTU. B TO Xe BpeMs
yCUNeHa agMNHUCTPaTMBHAA OTBETCTBEHHOCTb 3a HapyLleHMe NpaBna AOPOXKHOIr0O
OBV)XEHUS, NPaBu TOProBan CNMPTHOW NpoayKLUuen, NpaBu rnosib30BaHUS
TPAHCMOPTHbLIMK CpeacTBaMu. MI3BMEHNINCb aAMUHNCTPATUBHbIE CaHKLMWU, @ TaKXe Kpyr
OpPraHoB, yCTaHaB/NBAOLWMNX N MPUMEHSIOLWNX aAMUHUCTPATUBHYO OTBETCTBEHHOCTD [2,
c.20].

AOMUHUCTPaATUBHAsA OTBETCTBEHHOCTb - BU NPaBOBOW OTBETCTBEHHOCTU U erl NPUCYLLN
Te e obLwme 4epTbl, 4HTO N APYrUM BUaaM OTBETCTBEHHOCTU. AOMUHNCTPATUBHAsA
OTBETCTBEHHOCTb HaCcTynaeT 3a BUHOBHblE HernpaBoMepHble AencTens. CyTb ee B TOM,
4TO MU0, COBEpPLUMBLLEE MPABOOTHOLIEHNE, NPeayCMOTPEHHOE HOPMOW NpaBga,
noaBepraeTcs KOHKPETHOMY aAMUHUCTPATUBHOMY HakKa3aHuo. [na agMUHUCTPaTUBHON
OTBETCTBEHHOCTU XapaKTEepPHO TO, YTO OHa YCTaHaBJ/IMBAETCHA KaK 3aKOHOM, TaK U NHbIMWU
akTaMu. Kpome TOro, agMMHUCTPaTUBHAA OTBETCTBEHHOCTb HacTynaeT B OCHOBHOM
rnepen opraHamMmu rocyapCTBEHHOro yrnpasseHns u snactum [29, c.12].

ALMUHUCTPATUBHOMY NMPUHYXKAEHMIO MPUCYLLN N CBOU O0COBEHHOCTN. AAMUHUCTPaATUBHOE
MPUHY>XXOEHNE ABNSAETCA BHecynebHbIM, a ocyLllecTBaseTcsa B 60/bLUNHCTBE Clly4aes
CaMMMKN OpraHaMu rocyaapCTBEHHOro ynpaBsieHUsa N nx A0/ KHOCTHBLIMU NLaMN.
Mpuyem Kpyr aTUX OPraHoB N NNL, AOCTAaTOYHO LUMPOK N onpenenseTca 3aKOHOM.
MOTHOMOYHbI FOCY4apPCTBEHHbIX OPraHoOB U AO/DKHOCTHbLIX /UL, B chepe NpuMeHeHuns
AOMUHUCTPATUBHOIO MPUHYXXOEHUS Pa3/In4Hbl U 3aBUCUT OT KOMNETEeHUUN opraHa
rocyfnapCTBEHHOro ynpasJseHus. B HeKOTopbIX Ciiyqasax, CTPOro yCTaHOBJIEHHbIX
3aKOHOM, agMUHUNCTPATMBHOE NPUHYXXOEHME OCYLLEeCTBNASAETCA 00 eCTBEHHbIMUA
opraHmunsaumammn [28, c.304].

CyTb aAMUHNCTPATUBHOIO NPUHYXXAEHUSA B TOM, 4TO 3TO roCyAapCTBEHHO-NPaBOBOE
ncuxmyeckoe nnum pmsnyeckoe Bo3genCcTBMe Ha rpa)kgaH nam SOSMKHOCTHBIX UL C
LeNbio MOHYXXAEHNA NX K UCMOJIHEHUIO YCTAHOBJIEHHbIX MPaBoOM Npasu. A Lesb AaHHOro
BUOa rocyaapCTBEHHOIN0 MPUHY>XOEHNSA NpeaoTBPaLLEHME NMPAaBOHAPYLLEHNNA,
obecne4vyeHmne obuiecTBeHHOM 6€30MNaCHOCTU, NpeKpaLLeHME NpaBoOHapyLIeHNs,
HakKa3aHHoe NnpaBoHapyLwmTenen.

AOMUHUCTPATUBHbBIM NpPaBOHapyLLUeHEeM NPU3HAETCs NPOTUBOMNPaBHOE, BUHOBHOE
(yMbILLJIEHHOE UM HEOCTOPOXXHOE) AencTBme nnbo bespencTeme GU3n4eckoro amua uan
npoTuBOMNpaBHoe aencTeue nmbo besgencTeme LPUANYECKOro nLa, 3a KoTopoe
aJAMUHNCTPATUBHLIM KOoeKCcoM npeaycMoTpeHa agMUHUCTPATUBHAA OTBETCTBEHHOCTb
[20, c.109].



Hano)xeHne aAMUHNCTPATUBHOIO B3bICKaHNA Ha u3n4eckoe nmuo He ocBoboXxaaeT oT
aOMWHUCTPATMBHOW OTBETCTBEHHOCTW 3a AaHHOE NMpaBOHapyLUEeHMe lopuandyeckoe amuo,
PaBHO KakK 1 NpuBaeYeHne K agMUHNCTPATUBHON OTBETCTBEHHOCTM IOPNONYECKOr0 LA
He ocBobo)XgaeT OT aAMUHUCTPATUBHOW OTBETCTBEHHOCTM 3a AaHHOE NMpaBOHapyLleHne
BMHOBHOEe dhmsndeckoe nunuo [25, c. 267].

CornacHo 3aKoHoAaTeNIbCTBY MaTepuasibHasi OTBETCTBEHHOCTb paboTHMKa 3a Bpes,
NPUYNHEHHbIA NMYLLLECTBY COOCTBEHHUKA, HE ABNAETCA Mepol AUCLUNNINHAapPHOMN
OTBETCTBEHHOCTU. BO3MOXXHbI C/lyYaun, KOrga Hapsay € ANCUUMNAMHAPHbLIM B3biICKAHNEM,
HaslaraemMbIM 3a@ NPOCTYMNOK, COBEPLLUEHHbI pabOTHMKOM, NOCegHUIA OA4HOBPEMEHHO
NnpuBJIeKaeTCa U K MaTepuasibHOM OTBETCTBEHHOCTU. MaTepurasibHas OTBETCTBEHHOCTb
ANCUMNINHUPYET paboTHMKA, UMeeT BOCNMTaTEs/IbHOEe 3HaYeHME.

OOHO M3 OTANYNIA MaTepuasibHON OTBETCTBEHHOCTU, NMPUMEHAEMON B TPY40BOM Mpase,
OT MMYLLLECTBEHHON OTBETCTBEHHOCTU, NpegycMaTpuBaeMon rpa>kgaHCcKmm
3aKOHOO4aTeNbCTBOM, COCTOUT B TOM, YTO Npu onpeneneHnn pasmMmepa OTBETCTBEHHOCTH
YY4NTbIBAETCA CTENEeHb BUHbI paboTHMKA, ero MaTepunanbHoe noaoxxeHne v 1.4. [2, ¢. 20].

pa)KOaHCKMN KoAEeKC npefycMaTpuBaeT MMYLLLECTBEHHYIO OTBETCTBEHHOCTb 3a Bpe[ B
NOJIHOM obbeMe NPUYNHEHHbIX YObITKOB, KaK AeNCTBUTENIbHbIN yLepb, Tak 1
ynyLieHHyto Bbiroay. Mo rpa>x4aHCKOMY npaBy B3blICKaHWe YObITKOB C rpa>kgaHnHa,
npuyYnHMBLLEro ywepb, NponsBoanNTCS TOSIBKO NyTeM NpeabsaB/ieHUs K HEMY UCKa B
cygne. Mo 3aKoHO4ATeNNbCTBY O TPyAe aAMUHUCTPaALMA NpeanpuaTns nmeeT npaso
npou3BoanTb Bo3MelleHre yulepba HenocpeaCTBEHHO U3 3apaboTHOW NnaThl
paboTHMKa.

Takum obpa3om, npmenekasa paboTHMKa K MaTepuasibHON OTBETCTBEHHOCTU HeNb34
nyTaTb HOPMbI FPaXX4aHCKOro N TpyLOBOro npaesa.

MaTepuanbHass OTBETCTBEHHOCTb HE ABASETCHA PAa3HOBMOHOCTbLIO ANCUUMIMHAPHON
OTBETCTBEHHOCTU, XOTSA Mexay OBYMS 3TUMUN BUOAMUN TaKXXe eCTb CXOXKeCTb. Ecnn
paboOTHUK CBOMMW MPOTUBOMNPABHLIMU AENCTBUAMU MPUYNHAET NPeanpuUsaTuto
MaTepuasbHbin yuepb, cnegoBaTesnibHO, OH O0MYCKaeT HapyLlleHne ceoen 0b693aHHOCTH
bepeyb COOCTBEHHOCTb NpPeanpuATMA. ITo aBadeTca rpybbiM HapyLweHneM TpyLoBON
ONCUMNMINHBI. 3a TaKoe HapylleHne agMUHNCTPaLna NnpeanpuaTmns Bnpase npuBieyb
paboTHMKA, KaK K MaTepunasbHOW, TakK N K AUCUNNANHAPHOW OTBETCTBEHHOCTM
ofHOBpeMeHHo [26, c.357].

MpoTuBonpaBHoe noBegeHne paboTHNUKA MOXKET HOCUTb XapaKTep HapyLIeHUs TPYA0BbIX
0643aHHOCTEN NN BMECTe C TeM NpecTynaeHns, afIMUHUCTPATUBHOIO NN



rpa>k4aHCKOro npasoHapylweHuns [25, ¢.269]. No3ToMy paboTHUK, NPUYNHUBLLUNIA CBOMMN
NPOTUBOMPaBHbIMN OENCTBUAMM yulepb npeanpuaTuio Hapsaay C BO3MeLeHMeM 3Toro
ywepba, MmoxxeT bbITb NpuBIe4YeH K ANCUUMINHAPHOW WX YrOJI0BHOW OTBETCTBEHHOCTMW.

NMomnmo obuien obaszaHHOCTU Bepeyb MMyLLECTBO COBCTBEHHMKA (NMpeanpuaTus),
paboOTHUKM KOTOPbLIM NMepenaHo MMyLLEeCcTBO (ToBapHO-MaTepuasbHble LLEHHOCTH),
OOJ/KHbI obecrneymBaTb COXPAaHHOCTb BBEPEHHOI0 UM nmyllecTtsa [29, ¢.27]. B cBa3u ¢
3TUM pelleHmne Bonpoca 06 yCTaHOBNEHMN MPOTUBOMNPAaBHLIX AeNncTBuin (bespencreune)
KaK YCNOBUSA MaTepuasibHOM OTBETCTBEHHOCTU AaHHbIX pabOTHNKOB MMeeT CBOU
ocobeHHOCTN.

OnHako 13 3Toro obLiero npaBuia MMeeTCs CyLlecTBEHHOE NCKYeHne. B yacTHocTw,
pPaboTHMKM HecyLline NoJIHYI0 MaTepuasibHYt0 OTBETCTBEHHOCTb B CUJTY 3aKOHa WJn
A0roBsopa, Npu pacCMOTpPeHUn B cyae Aen o Bo3meleHun yuiepba, NpuYnHEHHOro
nopyen nam HefoCTaTOYHO NepedaHHbIX UM No4 OTYET LEHHOCTEN, AO/IKHbI A0Ka3aTb
OTCYTCTBME CBOEW BUHbI, €CIN OHU CYUTAIOT cebA HE BUHOBHbLIMU T.€. MaTepuabHO
OTBETCTBEHHOE NINLI0 B 3TUX CNyYasX AO/IKHO 06BbACHUTb NPUYNHBI BOSHUKHOBEHUS
yuwiepba v noakpennTb 3TN 06 bACHEHNSA COOTBETCTBYOLMMKN A0Ka3aTenbcTBaMmu [19,
c.6].

Kak y>e 6b1J10 0TMeYeHO, BUHA BblpakaeTCs B (hOpMe yYMbIC/1a NI HEOCTOPOXKHOCTH.
YMbIicen MoXeT 6biTb MPAMbIM UM KOCBEHHBLIM, @ HEOCTOPOXXHOCTb - MO HEBPEXXHOCTH
WAN N0 CaMOHaAeAHHOCTU. Ecan HeT xoTsa 6bl 0Q4HOr0 N3 NepevYncnNeHHbIX YCI0BUIA, TO
PabOTHMK HE CHNTAETCSA BUHOBHbBIM B MPpUYnNHeHn yuiepba n He MOXXeT BbiTb NpuBJIEeYeH
K MaTepuaibHOM OTBETCTBEHHOCTM.

pa>kOaHCKO-NpaBoBas OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE HOPMaMU rpa>KAaHCKOro
rnpasa opungn4yeckme rnocnencTsnusa HEUCMOJIHEHUSA NN HEHa O 1eXKallero NCNoJIHEHNS
NNLOM NMPenyCMOTPEHHbIX Fpa)KgaHCKUM NpaBoOM 0053aHHOCTEN, YTO CBSA3AHHO C
HapyLlleHneM CyObeKTUBHbIX Fpa>KgaHCKNX NpaB Apyroro nuua [27, c. 79].

paKOaHCKas OTBETCTBEHHOCTb 3aKJIl04aeTCsa B MPUMEHEHUN K HapyLUUTEeSo
(BOJHXKHUKY) B MHTEpecax apyroro anuya (kpeamtopa) nmbo rocygapcrTBa yCTaHOBIEHHbIX
3aKOHOM MM OO0r0BOPOB Mep BO3AENCTBUA (Hanpumep, LOrOBOPHbIX CaHKL W),
BJIEKYLLUUX OJ19 HEro oTpuLaTesibHble, SKOHOMUYECKU HEBbIrO4HbIE NMOCNenCTBUSA
NMYLLLECTBEHHOI0 XapakTepa - Bo3MelleHne yObITKOB, yrnsaTy HeyCcTonku (wrpada,
rneHun), BO3MeLleHeM Bpeaa.

[pa>kAaHCKasi OTBETCTBEHHOCTb SIBISETCA MMYLLECTBEHHON, T.K. Fpa)KAaHCKOe MpaBo
perynmpyeT UMyLleCcTBEHHbIE OTHOLLUEHUS B 06LLEeCTBEe, HEPa3PbIBHO CBSA3aHHbIE C



NCNOJIb30BaHMEM TOBAPHO-AEHEXHbIX OTHOLIEHUW C NPUMEHEHNEM TaKUX
9KOHOMUYECKNX KaTeropui, Kak AeHbru, ueHa, cebectonmmMmocTb, Npubbiab, TOProsns,
KpeouT, nHaHChLI [24, c. 129].

(pa>kaaHCKasaA OTBETCTBEHHOCTb NMoApa3nesnifaeTcs Ha:

-0OrOBOPHYIO N BHEAOMOBOPHYH OTBETCTBEHHOCTbL (B 3@aBUCUMOCTM OT OCHOBAHWS
BO3HMKHOBeHUA 06a3aTeNbCTBa, B pe3ysibTaTe KOTOPOro HacTynaeT Npu HapyLeHnn
rpakaaHckasi OTBETCTBEHHOCTb)

-0OTBEeTCTBEHHOCTb OeJjioBad, OTBETCTBEHHOCTb COJIMOapPHad - NMpn MHOXeCTBe
OOJIXKHUKOB B 00CTOATENbLCTBE.

OTBEeTCTBEHHOCTb cybcuanapHyto (A4ONONHUTENLHYIO) NINL, KOTOPbIE Hapaay C
OOJ/KHUKOM OTBEYaloT nepen KpeamTopoM 3a HadsexKallee ncrnosiHeHmne obssatenbCcTBa
B C/lydasX, YCTAHOBJIEHHbIX 3aKOHOM UKW OOroBOopomMm [26, ¢.287].

CMellaHHY0 OTBETCTBEHHOCTb - MPUN HEUCNOJIHEHUN UM HEHaJ1eXXalleM NCTMOJIHEHNN
obsa3aTenbcTBa NO BUHE 06enx CTopoH [27, c.97].

-0OTBETCTBEHHOCTb B Nopsiike perpecca - TpeboBaHns KpeanTopa 0 BO3BpaTE AEHEXHON
CYMMbI (UMYyLLIECTBEHHOW LIEHHOCTW), KOTOPYHO OH YNAATUT TPETbEMY NMLY MO BUHE
JOJDKHUKA.

Mo obwemy npaBuny, rpa>KgaHCKO-NMpaBoBasi OTBETCTBEHHOCTb BO3HUKAET NPU HaM4Ynm
BUHbI 1NLA, HE NCMOJTHABLUEro 0653aHHOCTb IM60 NCMONHMBLLErO €e HeHageXallunum
obpazom. OTCTynneHns oT 3TOro NpaBuia OOMYCKAKTCH INLWb B Cy4YasX,
YCTaHOBJIEHHbIX 3aKOHOM (MCTOYHMK MOBbILLEHHOW ONACHOCTWU, HEMPEO40/IMMOWN CUJIbI U
ap.). Hanpmnmep, o6cToATENbCTBOM MOJIHOCTbLIO 0CBO6OXKAAOLWNM OT UMYLLLECTBEHHOWN
OTBETCTBEHHOCTUN MOXET ObITb CTUXUNHOE beacTBUE (3eMeTpsACeHNEe, HaBOOHEHME 1~
np.) nnn obwecTBeHHOE ABsieHNEe (BOMHa 1 Np.).

pa>KgaHCKasa OTBETCTBEHHOCTb, KakK MpaBusio, OCHOBbIBAETCA Ha NPUHLKMNE NOJIHOIO
Bo3MeLweHnsa yuepba, NpninHeHHOro npaBoHapyweHmnem. Mo obwemy npasuny, ecnu 3a
HencnoJsIHeHVe NI 3a HeHaaNexxallee Ncrnosib3oBaHne obsasaTenbCTBa YCTaHOB/IEHHOIO
HeycTonkon (WwTpad, NeHsd), To ybbITKM BO3MELLAOTCA B HaCTU He MOKpPbLITOW eto [2, C.
20].

pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb NpeacTasnsieT cobo oanH U3 BUOOB
topnanyeckom oTeeTcTBeHHOCTU. OHa obnagaeT Kak CBOMMU cneundrnyieckmmn,
NPUCYLLIUMKN TONLKO €M MPU3HaKaMun, Tak U MPU3HAKaMU, KOTOPbIE XapaKTepusyoT



lopMaNYECKY0 OTBETCTBEHHOCTb BooOLLe.

B obwen Teopnn npaBa cnpaBenIMBO 0OTMEYasoCh, YTO TEPMUH «OTBETCTBEHHOCTb»
ynoTpebnseTcsa B pa3/INyHbIX MbICAAX; Yalle BCEro nog oTBETCTBEHHOCTbIO MOHMMAIOT
nonr, 0653aHHOCTb, HaKa3aHue, T.e. OTBETCTBEHHOCTb aHaIM3NPYETCA C TOYKMN 3pEHUS
NCUXONOTUN INYHOCTU; C KaKUMKN YepTaMn IMYHOCTU CBA3aHO N Ha OCHOBE KaKUX
NCUXMNYECKMX MPOLLEeCCOB hOpMUPYETCSA U pa3BMBAETCS YyYBCTBO OTBETCTBEHHOCTW.
OTBETCTBEHHOCTb B 3TOM CMbICJIE BbICTYMaeT B KayecTBe cBoeobpa3HOro MopasbHOro,
NOJINTUYECKOro perynsatopa NoBeaeHns Niogen B HaCTOSLLEM.

pax[aHCKO-NpaBoBas OTBETCTBEHHOCTb, BbICTYMaeT KakK CaHKUKMSA 3a NpaBoHapyLUeHue,
KOTOpas COCTOUT B TOM, YTO K /1Ly, COBEPLUMBLUEMY NPOTUBOMNPaBHOE NoseaeHune,
NPUMEHSAITCSA Mepbl NPUHY>XAeHuns [28, ¢.304]. Takum obpa3oM, rocyaapcTBo
rapaHTuUpyeT OoCyLleCcTBJIeHMe NpaBa, OXPaHSeT ero OT HapyLeHUn.

pa>kOaHCKO-NMpaBoBas OTBETCTBEHHOCTb BbICTYMaeT B Ka4eCTBe Mepbl MPUHYXXOEHUSA K
cobntoaeHnio HOpM NpaBa, NPUMEHSEMON OpraHamMm rocyaapcTBa K NpaBoOHapPYyLWNTENIO
[29, c.28]. CnepoBaTesibHO, NPUHYXOEHMNE BbICTYNAET KakK BaXHENLLNN NPU3HAK
MOHATUE rPa’kKAaHCKO-NPaBOBON OTBETCTBEHHOCTU. CKNOYaeT N1 NpUHyNTENbHbIN
XapaKTep OTBETCTBEHHOCTM BO3MOXXHOCTb YCTPAHUTb NOCNeACTBUA NpaBOHaPYLLUEHNI
no6poBOJILHO NOC/Ie ero copepweHns?

pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb BCerga coctaBnseT onpenesieHHbIn BUA
NMYLLLECTBEHHbIX U TNYHbIX 0BpeMeHeHNn, OHa OOJ/IKHA Bblpa)KaTbCA B KAKOM-TO
OONONHUTENbHOM BpeMeHun. TeM caMbiM, Bbi3biBas 415 HApyLWMTeNsa onpenesieHHble
oTpuuaTeNbHble NocnencTBUSA. KOHKpeTHbIMN BUOaMN TakKUX NocnencTsmum MoryT 6biTb
3aMeHa HencnosiHeHHoW 0643aHHOCTN HOBOW, NPUCOEONHEHNE K OCHOBHOW 0653aHHOCTH
OOMONIHUTENIbHON, NUWEeHNe nNpas U T.4.

3HaYeHne NHCTUTYTa rpa>KaaHCKO-NMpaBoOBOW OTBETCTBEHHOCTU Harns4HoO NposBmMIoCh B
Tex PyHKUMSAX, KOTopble OHa NpM3BaHa OCyLWeCTBUTb. BaxkHenwen pyHkumnen,
MosyyYmBLUEN Pa3BUTUE B XOOEe IKOHOMNYECKOr0o poCcTa rocygapcTea, sBUaach
CTUMY/IMPOBAHNE SKOHOMUYECKOW OeATEesIbHOCTU NPpeanpuaTuin n opraHnsaumnn.
OTBETCTBEHHOCTb CYy6BHLEKTOB rpa>K4aHCKOro npasa, B TOM 4YMUC/1e N FoCy4apCTBEHHbIX
npeonpuaTuin, 3a HapyweHne ob6593aTenbCTB - 0AHU U3 BUOOB CTUMYJIMPOBAHUSA X
pesaTenbHocTun [2, c.21].

YronoBHO-NpaBoBOEe OTHOLWEHME npeanosiaraeT YroJI0OBHYHO MPaBoOCNoCObHOCTbL n
neecnocobHOCTb, B OCHOBE KOTOPbIX JIeXXaT BMEHAEMOCTb /inla U AOCTUXKEHME Bo3pacTa
YFOJI0OBHOM OTBETCTBEHHOCTHU [25, c.344]. lNMpn3HaBasa caMOCTOATENIbHOE CyLLeCcCTBOBaHME



YyTr0JIOBHO-MPABOBbLIX OTHOLLEHWI, OPUCTLI MO-Pa3HOMY PacCMaTPUBAIOT BOMPOC O ero
cy6beKTax, 0OCHOBAHMSAX, OCHOBAHUAX BO3HUKHOBEHUS, COAEPXXaHUS U T.4. Mexay Tem
BOMNpocC 06 yrosoBHO-NMPaBOBOM OTHOLUEHUW, N YACTHOCTU 06 YrosIOBHOM
OTBETCTBEHHOCTW - 3TO HE TOJ/IbKO TEOPETUYECKUN, HO U NMPaKTUYECKUIA BOMpPOC.

MpaBuUabHOE MOHMMaHWE YroJIOBHO-NPABOBOr0 OTHOLLEHWS N YT OJIOBHOMN
OTBETCTBEHHOCTU, ABNSETCA OCHOBOW A8 AaJibHEWLLIEro COBEPLUEHCTBOBAHNSA
YFOJIOBHOI0O N YroJIOBHO-NPOLLEeCCyasibHOr0 3aKOHO4aTeNbCTBa, YCTPaHEHMNS
npoTmeBopeYnn, cogepxawmxca B Hem [29, c. 30].

Taknm 06pa30M, cropbl Mo r|p06neMe YIroJIOBHO-MNPaBOBOIo0 OTHOLUEHWNA OTPa>XatoTCA Ha
3aKOoHOAATeNIbHON NMnpakKTumkKe, T.€. Ha rnpoBegeHnmn yI'OJ'IOBHO-I'IpaBOBOVI NMONINTUKN.

YronoBHast OTBETCTBEHHOCTb B YrOJIOBHOM MNpaBe (B MaTepuasibHOM CMbICIE) -
0653aHHOCTb BMUHOBHOIO /LA AaTb B YCTAHOB/IEHHOM NOpPsiAKe OTYET B COBEPLUEHHOM
npecTynjieHnn: NoABEPrHyTCs onpeaesieHHbIM NPaBOBbIM OrpaHU4YeHnsaM (Mepam
npeceyeHns n T.4.), BbITEKAOLWMM U3 YCTAHOB/IEHHOIO NMopsAKa peLeHnsa sonpoca o6
OTBETCTBEHHOCTMU, ObITb OCY>XAEHHbIM OT UMEHMN FrOCyAapCTBa N NMOHECTU 3aC/y>KEeHHOe
Haka3aHue [1, c. 12].

OcCHOBaHMEM BO3HUKHOBEHUS yFOJ'IOBHOIZ OoTBEeTCTBEHHOCTW B MaTepnaJibHOM CMbIC/1e
ABNAETCA coBepLUeHne npecrtyrjeHus. C >Toro MOMeHTa BO3HUKaET YroJIoBHO-MNMpaBoOBbIE
OTHOLUEHNA N ero 44p0 - yrosioBHad oTBeTCTBEHHOCTb.

YronosHas OTBETCTBEHHOCTb B Yr0OJIOBHOM npouecce (B npoueccyasibHOM CMbICe) -
0053aHHOCTb NMuLa, NPUBJIEYEHHOr 0 K YrOJIOBHOW OTBETCTBEHHOCTU, OTBEYaTb B
npegenax npeabAB/IeHHOro 06BNUHeHUS, BbITb OCY)KOEHHbLIM OT MMEHW rocynapcTBa,
MOHeCTN Ha3Ha4YeHHoe Haka3aHue [3, ¢.173]. OcHoBaHWEeM MpuBJIeYHEHNS K YT OJIOBHOM
OTBETCTBEHHOCTU ABJIAETCA HaNM4YmMe OCTAaTOYHbIX A0Ka3aTesIbCTB A18 NpeabsaB/eHNs
06BNHEHNS. MOMEHT BO3HUKHOBEHNS YrOJIOBHOW OTBETCTBEHHOCTU B NpoLeccyasibHOM
CMbICJIe - B MOMEHT NpuBJieYEeHUS B Ka4yecTBe 06BNHAEMOro.

YronoeHasi oTBETCTBEHHOCTb B MaTepuasZibHOM CMbIC/1IE - OCHOBa COAEpP>XaHNS YroJIOBHO-
NMPaBOBOro OTHOLLEHWS. B oTBeTe 3a cogesiHHOE 3akntoyaeTcs 0653aHHOCTb KL,
coBepLUMBLLEro npecTynseHne. JaHHoK 06893aHHOCTM COOTBETCTBYET MpPaBo
rocynapcTea TpeboBaTb Ha3HaYeHNsA OTBETCTBEHHOCTM.

B topuanyeckomn nntepaType yrosloBHYy0 OTBETCTBEHHOCTb HEPEAKO ONpeaenstoT, Kak
06513aHHOCTb IML,A, COBEPLUNBLLErO NpecTynjeHne AaTb OTBET 3a COBEpPLUEHHOEe
npecTynjeHne, B TOM YMCJie MOHECTN 3aC/ly>KeHHOoe HaKa3aHue. YrosloBHas



OTBETCTBEHHOCTb - 3TO NPaBOBOE MOCAEeACTBME COBEPLUEHNS NPECTYMN/IEHUS,
3akJ/oYatoweecs B NpUMEHEHUN K BUHOBHOMY FOCYyAapCTBEHHOI0 NMPUHY>XXOEHNSA B
dopMe Haka3zaHus. lNpueaevyeHne K yrosloBHON OTBETCTBEHHOCTM O3HaYaeT
B03Oy>XaeHne yrosoBHOro gesna, nocnepytouiee paccaenoBaHme n cygebHoe
pa3bupaTtenscteo [2, c. 21].

MpuBneYyeHne K yrosoBHOM OTBETCTBEHHOCTM O3HAaYaeT BO30YyXAeHWe YrosoBHOMo Aena,
npoBefieHne paccrienoBaHns n cynebHoe pasbupaTenscTBo. MpaBoBoe NocieacTeme
CcoBeplLUeHMs NPecTyrnieHns 3aKlo4aeTcs B MPUMEHEHUN K BUHOBHOMY B 3TOM JINLLY
roCy4apCTBEHHOr 0 NPUHYXAEeHUS B (hOpMe YroSI0OBHOMO HaKa3aHus.

YronosHasa OTBETCTBEHHOCTb HOCUT I'Iy61'IVI‘-IHbII7I XapaKTep. 3TO 03Ha4aeT, 4YTo
eaANHCTBEHHbIM Cy6'beKTOM, ynpaBoOMO4Y€HHbIM Ha rnpusjie4eHme K yFOJ'IOBHOI7I
OTBETCTBEHHOCTU U ee NnpnMmeHeHune, ABJadeTcd rocygapcteso U bonee KOHKPETHO, TOJIbKO
OONH U3 OpraHoB rocygapctBa Ccyn.

YrosnoBHas OTBETCTBEHHOCTb - 3TO 0093aHHOCTb LA, COBEPLUUBLLErO NpecTynjieHune,
npeTepneTb HaKa3aHMA, 3aKYaloweecs B JNWEHHbIX JIMYHOMO NN UMYLLLECTBEHHOIO
XapakTepa, nopuuatoLlLee ero 3a CoBepLUeHHOe NpecTynjeHne n nMmetoLee CBoen Lenbo
€ro ucnpaBJieHnsa NepeBoCnMTaHNE, a TakXe npeaynpexxaeHmne copepLleHne HOBbIX
NPecTyrnJieHun, Kak UM, Tak N UHbIMK nuamu [25, c. 346].

O653aHHOCTb OTBEYATh 3a COAESIHHOE O3HaYaeT 06493aHHOCTb NOABEPrHYTLCS YrO/I0BHO
npoueccyanbHOM npouenype, T.e. BbICTyNaTb B Ka4ecTBe 06BMHSAEMOro, NoAcyammoro,
OCY>X€HHOro. 3Ta 06493aHHOCTb SABJISETCS AJ1S BAHOBHOIO TAaKXXE HEMPUATHLIM
nocneacTBMeM coBeplueHUs npectynnaerns. O653aHHOCTb NOABEPIrHYTbCS YrOJIOBHO
npoLeccyanbHOM npouenype 0OCHOBbLIBAETCSA Ha MaTepuasibHOM YyroJiIoBHOM npase [4, C.
134].

YrosnoBHas OTBETCTBEHHOCTb HOCUT JINYHbLIN XapaKTep. DTO 03Ha4YaeT HEBO3MOXKHOCTb
ee NpuMeHeHNs Mo NMPUHUNNY KOJIJIEKTUBHOW OTBETCTBEHHOCTU NN KPYrOBOW NOPYKWU,
HEBO3MOXXHOCTb €e NPUMEHEHNS K nLaM, HaXo4ALWMMCS B TON NN UHOW CBSA3MU C
BMHOBHbLIM JINLLb Ha OAHOM 3TOM OCHOBAHUWN. YrosloBHas OTBETCTBEHHOCTb HaCTynaeT 3a
coBeplleHne Hanbonee onacHbIX Aaa obwecTBa AeAHUN - NPECTYNJEHN N peannsyeTcs
B HaKa3aHUMN.

CTeneHb pernamMmeHTaLnn pa3HbiX BUOOB IOPUANYHECKON OTBETCTBEHHOCTW pa3jinyHa.
Hanbonee )XeCTKO yperyampoBaHbl yroJIOBHAsA U aMUHUCTPATMBHAA OTBETCTBEHHOCTb,
HOCsALWMe KapaTesbHbIX, WWTpagpHon xapakTtep [2, c.21]. Hanpumep, nopanok
npuBAEYEeHNs K YroJIOBHON OTBETCTBEHHOCTW periaMeHTUpyeTcs YrosoBHO-



npoueccyanbHbIM KogekcoM Kblprbi3ckon Pecnybnkun, K agMNUHUCTPATUBHOM
OTBETCTBEHHOCTMU - Kogekcom 06 agMMHNCTPATMBHBIX NpaBoHapyLleHusax. MeHee
XKECTKUN NopAfOoK NpuBevYeHns, HanpuMmep, K JUCUUNJINHapHON OTBETCTBEHHOCTMU.
OnHaKo 1 3ecb HeLOMYCTUMbl HAPYLLUEHUSA YCTaHOBJIEHHOM npouenypsbl.

3. YcnoBusa ocBoboXXAEHMSA OT IOPUANYHECKON OTBETCTBEHHOCTH

B Hayke CyLWlecTBYOT onpenesieHHble TPYAHOCTU NS 0bLeTeopeTnyeckon
Knaccugurkaunum snaoB ocBo60XXAeHMS OT IOPUANYECKON OTBETCTBEHHOCTMW.

B oTpacseBoM 3aKOHOAATENbCTBE 3aKpernjieHbl OCHOBaHMA 0CBOBOXAEHUSA OT
IOPUANYECKON OTBETCTBEHHOCTU. Tak, B YronoBHOM Kogekce PO (pnanee - YK PO)
npenycMoTpeHbl ciepytoLlme Buabl OCHOBaHMN 0CBODOXXOEHNS OT YrOJIOBHOMN
OTBETCTBEHHOCTW: B CBA3M C AeATesIbHbIM packasHmeMm (cT. 75 YK P®), B cBA3U C
npuMuUpeHneMm c notepneswinm (cT. 76 YK P®), no genam o npectynaeHmnsx B cpepe
3KOHOMMYECKON gesTenbHOoCTM (CT. 76.1 YK P®), ¢ Ha3HavyeHueMm cygebHoro wrpada (CT.
76.2 YK P®), B CBA3M C UCTe4eHNEM CPOKOB AaBHOCTU (cT. 78 YK P®), no aMHUCTUN
(cT.84 YK P®). Kpome TOro, B npuMe4aHnAax K COOTBeTCTBYOWMUM cTaTbsd YK PO
npenycMoTpeHbl cnelmanbHble OCHOBaHMA 0151 0CBODOXKOEHNS OT YrOJIOBHOMN
OTBETCTBEHHOCTMU (CM., HanpuMmep, cT.cT. 126, 205, 205.1, 205.3, 205.5, 206, 208, 222,
223, 30 n gp. ctatbun YK PO) [5, c.37].

B Kogekce 06 agMUHNCTpPaTUBHBIX NpaBoHapyLweHnax PO (nanee - KoAl P®) B cT. 2.9
npeaycMoTpeHbl 0CBODOXXAEHMA OT aAMUHUCTPATUBHON OTBETCTBEHHOCTW NMpwn
MaJI03HAYNTENIbHOCTM aAMUHNCTPATUBHOIO NpaBoHapyweHnsa, B nN. 4 4. 1 CcT.CcT. 24.5 -8B
CBA3U C N3AaHVWEM aKTa aMHUCTUW, B CBA3UN C UCTEYEHNEM CPOKOB AaBHOCTU
npuBaeYeHnsa K agMUHUCTPATUBHOM OTBETCTBEHHOCTU (CT. 4.5, n. 6 4. 1 ¢cT.24.5 KoAIll
P®), a Takxe B NpUMeYaHUAX K COOTBETCTBYOWMM cTaTbsa KoAl PO BbiaesieHsbl
crneynasnbHble OCHOBaHUSA Ans ocBoboXxageHns oT aAMUHUCTPATUBHON OTBETCTBEHHOCTU
(cMm., HanpumMep, CT.CT. 6.8, 6.9, 6.16.1, 12.21.3, 14.1, 14.5 n ap. ctaTbn KoAll PO) [30,
c.82].

Hanorosbin kogekc PO (onanee - HK P®) Takxe npnBoanT OCHOBaHUA O
0cBOOOXKOEHMSA OT HaJIOFrOBOW OTBETCTBEHHOCTU [23, €.71]. TakoBbIMU ABNAOTCS:
ncTeyeHne CPOKOB AABHOCTU MPUBJIEYEHNSA K HAJIOFrOBOW OTBETCTBEHHOCTM (M. 4 4. 1 CT.
109 HK P®), ecnim Hanoroeoe npasoHapyLlueHne Bbi10 coBepLLEHO Npu NnpuobpeTeHnn,
NCNoJsIb30BaHUN NNBO pacnopsXXEeHUN UMYLLECTBOM U (UNIN) KOHTPOMPYEMbIMN
WHOCTPaHHbIMU KOMMAaHUAMM, @ TakKXe cHeTaMu (BKnagamm), MHpopMaLunsa o KOTOPbIX
COOEepPXXNTCA B cneunasbHON geKknapaunum u (Mnm) npunaraemMblX K HeEN LOKYMEHTOB U



(nnn) ceepgeHUAx, nNpeacTaBsieHHbIX B PegepasibHbIM 3aKOHOM «O 006pOBOJ/IBHOM
OEeKapnpoBaHNN PU3NYECKMMN NTINLLAMUN aKTUBOB N CHETOB (BK/1aAoB) B BaHKax n o
BHECEHNN N3MEHEHWNI B OTAeJIbHble 3aKoHo4aTesIbHble akTbl Poccunckon ®epepaunn»
(4. 2 cT. 109 HK P®) [15, c.97]. HK P® nogobHo YK P® 1 KoAll P® cooepXuT un
crneynasibHble OCHOBaHUA 0CBODOXXAEHMSA OT Ha/IOrOBOWM OTBETCTBEHHOCTM,
npeaycMoTpPEeHHbIe B COOTBETCTBYOLWMX CTaTbaX Kogekca. K npumepy, corsiacHo 4. 2 CT.
126.1 HK P® HanorosbIn areHT 0CBOOOXXAaeTCcsA OT OTBETCTBEHHOCTU, MPeayCMOTPEHHON
HacTosLWeN CTaTbeN, B C/ly4ae, €C/IM UM CaMOCTOATENIbHO BbISiBJIEHbI OLLMOKN 1
npeacTaBfieHbl HAJIOFrOBOMY OpraHy yTOYHEHHble AOKYMEeHTbhbl O MOMeHTa, Korga
HaNoroBbIN areHT y3Has 06 obHapy>XeHNN HANOrOBbIM OPraHOM HELOCTOBEPHOCTU
coaep>XalWmxca B NpeacTaB/eHHbIX UM JOKYMEHTax cBegeHunin. B 4. 2 ¢T. 129.3 HK PO
npeaycMoTpeHbl OCHOBaHMS 0CBOBOXKOEHUA OT HAIOrOBON OTBETCTBEHHOCTH
HanoronnaTtenblWwmka [21, c. 34].

B MexxayHapoa4HOM npaBe ocBoObOXKAEHME OT MeXAYHAPOAHOM OTBETCTBEHHOCTMH
npenycMoTPEHO B Pa3/INYHbIX MEXAYHAPO4HO-MPaBOBbIX aKTaX N TakXXe nMmeeT CBOU
ocobeHHoCTU. K npuMepy, B CT. 31 PUMCKOro ctatyta MexxayHapoLHOro yrojloBHOIMO
Cyna nepeyuncsieHbl OCHOBaHUA 05 0CBOBOXKOEHUSA OT YrOJIOBHOM OTBETCTBEHHOCTHK [13,
€.61]. CornacHo cT. 33 PumMckoro ctatyTa MexXayHapo4HOro yrosioBHoOro cyaa
ocBob60)XAAlOTCHA OT OTBETCTBEHHOCTU ML, UCMOJTHABLUME NMPUKaA3 He 3Has, YTO OH
HE3aKOHHbIN U N0, KOTopoe BblNo pnandeckm 064a3aHo BbIMOSIHATL TaKOW NMpuKas
UKW ecnn NprUKas He HOCU ABHO HE3aKOHHOIo xapakTepa. OnpeneneHHble OCHOBaHUSA
ocBobOXKAEHNA OT MeXOYHapOLHOW OTBETCTBEHHOCTU NpeayCMOTpPeHbI B
MeXXAYHapo4HOM BO3AYLLIHOM N KOCMMYECKOM MNpaBe. Tak, B CJly4ae nepeceyeHus
roCcynapCTBEHHON FpaHnLbl SKMNaXKaMn KOCMUYECKX Kopabnen oTBETCTBEHHOCTb He
NMPUMEHSAETCS, TaK KakK aHHble Inua CYHNTalTCA NpeacTtaBuTenssMm 4YenoBeyecTsa B
KOCMOCe N roCyapcTBO, HA TEPPUTOPUN KOTOPOro OHU NPU3EMIININCE, LOJIKHO
OKa3blBaTb UM BCAYecKyto nomoulb [30, c. 84].

B nOKTpuHe NpeanpuHUMaOTCS MOMbITKN KNaccupuumpoBaTb oCcBoboXaAeHNEe OT
IOpPUONYECKO OTBETCTBEHHOCTM Ha OTAE/IbHblEe BUAbI.

B yronoBHoM npaBe obuienpnsHaHHONM ABASETCA Kaaccmdukauma ocsoboxxaeHme ot
YroJIOBHOM OTBETCTBEHHOCTU Ha obuwme n cneunasnbHbie BUAbl. K 06wmm Bugam
0cB0OOXKAEHMSA OT YrOSIOBHON OTBETCTBEHHOCTU OTHOCATCS Te, KOTOpPbIE NMPeayCMOTPEHbI
B rnase 11 Obwen yactn YK P®. B Ka4yecTBe CaMOCTOATE/IbHbIX BUAOB Ha3bIBAlOT
ocBoboxaeHue B cBA3n ¢ 6one3sHbto (CcT. 81 YK PD) n aktoM aMmHUCTUM (CT. 84 YK POD)
[23, c.72]. Buabl 0cBODOXXAEHMSA OT YroJIOBHOWN OTBETCTBEHHOCTU, KOTOPbIE 3aKpenseHbl
B NpUMeYaHUnsaX, 9BNATCA cneumasbHbIMN.



J1.B. T'onoBko KnaccugpunumpyeTt ocBoboXxxaeHne OT YyrosIOBHON OTBETCTBEHHOCTU B
3aBUCUMOCTU OT TOro ABASETCH /I 0CBOOOXKAEHME OT YrOJIOBHON OTBETCTBEHHOCTH
npaBoM UM 0683aHHOCTbIO CyAebHOo-cneACTBEeHHbIX OPraHoOB Ha: OUCKPELNOHHbIe
(ocBOobOXOEHME OT YrOJIOBHON OTBETCTBEHHOCTMU ABNAETCH MPaBOM OPraHoB C/ieACTBUSA
n cypa) (ct.ct. 75, 76, 90 YK P®) n nmnepaTtuBHble (0CBOBOXKOEHME OT YrOSIOBHOMN
OTBETCTBEHHOCTU fABNIAeTCA 0643aHHOCTbLIO OPraHoB C/IeACTBUA U cyaa). B 3aBucnumocTum
OT MO3NTUBHOIO NoBeAeHUA Nnua, Nognexallero yroJloBHoOMy npecsefoBaHnio, KOTopoe
BblPa)XeHO B KOHKPETHbIX YKa3aHHbIX B 3aKOHe AeNCTBUAX U Korga ocBoboxaeHue oT
YrOJI0BHOM OTBETCTBEHHOCTM HEe 3aBUCUT OT NoBeAEeHUSA 3TOro cybbekTa Ha:
06bekTuBHbIE N CybbeKTUBHbIE (CT.CT. 76.1, 78, 81, 84 YK PO) [5, c. 38].

MN.B. KopoboB HECKOJIbKO UHa4vye hopMynnpyeT KacCUPUKaLNOHHbIE OCHOBaHMSA O
neneHns ocBob6o)XOeHUN OT YroOBHON OTBETCTBEHHOCTM Ha 06 bEKTUBHbIE U
cybbekTnBHble. B nepBoOM Cily4ae 3TO 06CTOATENbCTBA, HE 3aBUCSLLME OT CO3HaHMA U
BOJIN NpaBOHapyLnTesns, a BO BTOPOM - 06CTOATENbCTBA, CBA3aHHbIE C CO3HAHNEM U
BOJ1IEN NnL, COBEPLUMBLLUNX NpaBoHapyLleHne [13, c. 62].

B 3aBnCMMOCTM OT 0653aTeNbHOCTUN NN HEBO3MOXXHOCTU NpeabsaBAeHNs onpeaesieHHbIX
TpeboBaHMM K MOBEAEHNIO BUHOBHOIO SinLa nocsae ocBoboXXgeHnsa OT YyroJIoBHOM
OTBETCTBEHHOCTMW, BCE BUAbl 0CBOOOXXAEHNS OT YrOJIOBHON OTBETCTBEHHOCTM OENAT Ha
ycnoBHble n 6e3ycnoBHbie [14, c. 49].

A.M. banaceHanes nonaraeT, 4TO OCHOBAHMEM BblAeNIEHNSA YCNOBHbIX N 6e3yCNOBHbIX
BMAOB 0CBOOOXKAEHMSA OT YrOJIOBHON OTBETCTBEHHOCTHU, ABAAIOTCA perjaMeHTaumns
nocnencTeunin. B ocHoBHoM ocBoboXXaeHME OT YroJIOBHOM OTBETCTBEHHOCTU HE CBSA3AaHO C
KakKnMun-nmbo nocnencTBusimm, He npeaycMaTpmMBaeT y4eTa NOBeAeHns
ocBob60)X4aeMOoro nmua 1 BO3MOXKHOCTU OTMEHbI MPUHATOrO peweHns o6 ocsoboxxgeHnm
- 370 6e3ycnoBHoOe ocBObOXKAEHNE OT YrosIOBHOWM OTBETCTBEHHOCTU. be3ycnoBHblie BUAbI
0cB0OOXXOEHMNSA OT YrOSIOBHON OTBETCTBEHHOCTU OKOHYaTENIbHbl C MOMEHTa BblHECEHUNS
COOTBETCTBYIOLEro noctaHossieHns [1, c. 84].

YCNOBHbIM BUAOM 0CBODOOXXAEHUNS OT YrOJIOBHOW OTBETCTBEHHOCTU SBNSETCSH
ocBoboXxXaeHne OT YyrosIoBHOWM OTBETCTBEHHOCTU HECOBEPLLUEHHOIETHEr0 C NPUMEHEHNEM
K HEMY NPUHYAUTENbHbIX Mep BOCNUTATEesIbHOro Bo34encTens (4. 1 cT. 90 YK PO).

A.B. EHOoNbLEBa B KayeCcTBe KNaCCUPUKALMOHHON OCHOBbI AefleHns 0CBOOOXKOEHNS OT
YrOJI0BHOM OTBETCTBEHHOCTM Ha BUAbI NpefyiaraeT BblAenaTb cybbekTa npasa
0CBOOOXKAEHNS OT YroJIOBHOM OTBETCTBEHHOCTU , @ UMEHHO BUAbl 0CBODOXAEHUS OT
YrOJIOBHON OTBETCTBEHHOCTU, NPUMEHSEeMble TOJIbKO CyAoM (4. 4 ¢T. 78, 4. 1 cT. 90, CT.



96, 4. 1 cT. 81 YK P®) n npnmeHseMble, Kak CyaoM, Tak U HecyaebHbiMn opraHamm (4. 1
CT.75,cT.76,CT.78,4. 2 cT. 84 YK PO®) [7, c. 70-71].

B kauyecTBe KpuTepusa geneHus BuaoB oCBOOOXXAEHNA OT YroJlI0BHOM OTBETCTBEHHOCTU
BblOENIAT N BO3pacT anua, nogiexxaulero yrojJoBHom OTBEeTCTBEHHOCTW. Tak, J1.B
[0N0BKO, pa3rpaHn4nBas Bnabl 0CBOOOXKOEHNS OT YrOJIOBHON OTBETCTBEHHOCTMU Ha
obume n cneuvasnbHble, B CBOKO o4vepenb obuime Bnabl 0CBOOOXKAEHNA OT YrosIOBHOM
OTBETCTBEHHOCTM AeNNT Ha ABe NoArpynnbl: OCHOBHbIE 0bLimne n cybcnanapHbie obuime.
Tak, ocBobo)xaeHune OT yrosIOBHON OTBETCTBEHHOCTU C MPUMEHEHUEM NPUHYAUNTENbHbIX
Mep BoCcnuTaTenbHOro sosgencteuns (cT. 90 YK PO), xoTa n asndeTcsa obwmm
OCHOBaHMEM A5 0CBOOOXXOEHNS OT YrOJIOBHON OTBETCTBEHHOCTU, HO MOXKET
NPUMEHATBLCA TOJNIbKO B OTHOLLEHUN HeCoBepLUeHHoNeTHUX nuy, [5, c. 38].

B opyrmnx oTpacnsax npaBa He NPUBOAUTCSH CTOJIb 06CTOATENBLHOIO 1 NOC/IeA0BaTEIbHOIO
NccnenoBaHNs KaaccnukKaummm BUAOB 0CBOOOXKAEHNSA OT IOPNONYECKON
OTBETCTBEHHOCTU. Tak, BuAbl ocBO6OXAEHUSA OT aAMUHNCTPAaTUBHON OTBETCTBEHHOCTN
nogpasnensatoT Ha obuwme n YacTHble. MNepBble MPUMEHSAIOTCA KO BCEM
AaOMUHUCTPATUBHbLIM MPaBOHAPYLWEHMAM, a BTOPbIE, KaK UCKJOYeHMe U3 0bwmx npaBsun,
ncxons n3 coobpa)keHusa CTUuMynmpoBaHUA 006pPOBOSILHOIO OTKa3a OT COBEPLUEHUS
npasoHapyweHusa [30, c. 85].

B 3aBMCMMOCTUN OT BO3MOXXHOCTW UM HEBO3MOXXHOCTMU Bbi6Opa, Ha: ANCKPELMNOHHbIE
BUAbl OCHOBaHNI 0CBOBOXXAEHNSA OT aAMUHNCTPATUBHOM OTBETCTBEHHOCTN
(NpeaycMaTpuBaloOT BO3MOXKHOCTb BbibOpa TOro nam MHOro BapuaHTa NnoBeaeHus) v
nMnepaTmBHbIe (MCKOYaT BO3MOXHOCTL Bblbopa) [21, c. 61].

B rpa>kgaHCKOM rnpaBe y4YeHble NINLLb NepPeynCcnaioT OTAeIbHble BUAbl OCHOBaAHUN
ocBoboXXOEHMA OT rpa>kaaHCKO-NpaBoBon oTBeTCcTBEHHOCTU. O.A. Ky3HeLo0Ba K BUAaM
ocB0ob6OXKAEHMA OT rparKgaHCKO-NMPaBOBON OTBETCTBEHHOCTU OTHOCUT: NCTEYEHUE CPpoKa
0aBHOCTN NPU COOTBETCTBYIOLLEM 3aABJIEHNN CTOPOHbI B CMOpe, MaJlI03HAYNUTENIbHOCTb
rMpaBoOHapPYyLUEHNS, OTKa3 KpeauTopa OT NPUBJEYEHUS NpaBOHapyLLUMUTEnNs K
OTBETCTBEHHOCTU (NpoLeHne gosara), npmMmmpeHue c npaBoHapywmntenem [15, c. 100].
KpoMe Toro, aBTop NpuUBOAUT elle Takme Buabl 0CBOOOXKOEHUSA OT rpa>kgaHCKo-
MpPaBOBOMN OTBETCTBEHHOCTU, KaK 0CBOBOXKAEHME OT y)Ke Ha3HAaYEeHHON Mepbl
rpaXKa4aHCKO-NMpPaBoBOMN OTBETCTBEHHOCTU (MOCTNPUMEHEHMNE OTBETCTBEHHOCTU): ecsn
KpeaonTop He obpallaeT pelweHmne cyaa K NpuHyauTesnbHOMY UCNOJIHEHUIO B TeYeHne
YCTaHOBJIEHHOIO 3aKOHOM CpOKa, NMpaBOHapyLWNTEsb N0 BOME KpeanTopa
ocBoboOXXOaeTca OT HakKasaHus; gpyrue ciny4vam oCcBobOXXAEHUS OT rpaKaAaHCKo-
MpPaBoOBOW OTBETCTBEHHOCTW NPU NPUBJIEYEHNN K OTBETCTBEHHOCTIN 3a Bpen,



MPUYNHEHHbIA XXN3HW UM 300p0BbI0 (CM. N. 3 ¢T. 1073, n. 2 cT. 1090, n. 4 cT. 1090 TK
P®) [15, c. 101-102].

B mexayHapooHOM rnpase ocsoboxxgeHue oT Me)K,El,yHapO,D,HOI‘/'I OTBETCTBEHHOCTU
KNaccupnunpyoT B 3aBUCUMOCTU OT OCHOBaHMN, 0CBOBO XX AAOLWNX OT MemuyHapouHon
OTBEeTCTBEHHOCTW Ha.

1) ocHOBaHUSA, CBA3aHHbIE C NCUXUYECKUMIN 3aboneBaHNAMU;

2) ocHOBaHMSA, 00yCNOBIEHHbIE 3aLLMTON;

3) ocHoBaHMA 0CBOBOXXAEHUS MO MPUYNHE MHTOKCMKALINK;

4) ocHOBaHMA 0CBOBOXAEHUSA, CBA3aHHbIe C ownbKonm B hakTe nnm cobbiTun;

5) ocHOBaHUA, CBA3aHHbIE C MPUKa30M HavasibHMKa Uan npegnncaHnsa 3akoHa [5, c. 39].

Takum obpa3om, Hanbosee nogpobHoO Knaccuukayumng Bngos ocBoOOOXXAEHNS OT
IOPUANYECKON OTBETCTBEHHOCTU UCC/IeaA0BaHa B yroJIOBHOM MpaBse.

B obLieTeopeTn4eCcKOM acnekTe oCBOOOXKAEHNE OT IOPUANYECKON OTBETCTBEHHOCTN
KNaccnguumnpyroT Mo pasinyHbiM ocHoBaHUAM. O.®. CKkakyH KnaccnpuuupyeT suabl
ocBobOXKAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU MO cneaywmnm kputepuam [30,
c.85]:

1) no oTpacnam npaBa Ha KOHCTUTYLIMOHHbIE, MeXAYyHapoadHble, aAMUHUCTPATUBHbIE,
rpakaaHcKne, (UHaHCOBLIE, HANOroBble, ANCLUUMINHAPHbIE, YrOJIOBHbIE BUbI
0CBODOOXKOEHUNI OT IOPUANYECKON OTBETCTBEHHOCTN;

2) no uenn ocsoboxxgeHus ot fOpI/I,EI,I/I'-IeCKOIZ OTBETCTBEHHOCTWU. Hanpumep,
ocsoboxxageHue oT fOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU C Lesblo 0CBOBOXXAEHNS OT
HaKa3aHWus,

3) MO OCHOBAHUAM 0CBOOOXKAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU, PasinvyaeT:
ocBoboXKaeHne OT IPUANYECKON OTBETCTBEHHOCTU MO CTENeHN 0bLLeCcTBEHHON
0OMNacHOCTU NMpaBoHaPYLIEHUS N MO cTeneHn obLecTBEHHOM ONAacHOCTM
npaBoHapyLWunTens; obuire n cneymanbHble 0OCHOBaHMS 0CBOOOXKAEHUS OT LOPUONYECKON
OTBETCTBEHHOCTU;

4) no popMe ocBOBOXKOEHNSA OT HOPUANYECKON OTBETCTBEHHOCTU Ha: ocBoboXXaeHue oT
IOpNONYeCcKom OTBETCTBEHHOCTU B 3aKOHOAATENIbHOMN NN NPaBONPUMEHUTESIbHON

dopme;



5) no cybbekTaMm, KOTOpPbie MPUMEHSAIOT 0CBOBOXKAEHME OT OPNONYECKON
OTBETCTBEHHOCTW Ha: 0CBOBOXKAEHME OT IOPUANYECKO OTBETCTBEHHOCTU, MPUMEHAEMOE
3aKoHogaTesIbHbIMU (NMpeacTaBUTesIbHbIMN), UCNOJHUTENbHbLIMU, CyaebHbIMM OpraHamu;

6) no nonHoTe (06bemMy) 0oCBOBOXKAEHUSA OT LOPUANYECKON OTBETCTBEHHOCTM Ha: MOJIHOE
N YacTn4yHoe ocsoboXaeHne OT PUANYECKON OTBETCTBEHHOCT.

C.B. MegBegneB Buabl 0CBOOOXXAEHUS OT IOPNONYECKON OTBETCTBEHHOCTU
KnaccucuumpyeT no cienywmm ocHoBaHnam [21, ¢.22]:

1) no oTpacan npaBa: Ha ocBoboOXKAEHME OT KOHCTUTYLMOHHOW, YrOJIOBHOWN,
aAMUHUCTPATUBHON, rpa>kaaHCKOWN,

JJ,I/ICLI,I/II'IJ'IVIHapHOI7I OTBETCTBEHHOCTW,

2) no uenun: Ha oceobo)xaeHne oT PULNYECKON OTBETCTBEHHOCTM C LEesNblo
anddepeHUnaunm oTBETCTBEHHOCTM, AeNneHann3auns AesHns, pacluMpeHmnsa Kpyra
cybbekToB, 0CBOBOXKAEHMSA OT HaKa3aHus,

3) B 3aBUCMMOCTUN OT OCHOBaHUA ocBobo)XaeHns oT fOpI/I,lJ,I/I‘-IeCKOVI OTBETCTBEHHOCTW: MO
cTeneHn obwecTBeHHOW ONacHOCTHU NMpaBOHapyLweHNA U No CTENeHn obuiecTBeHHOM
OMaCHOCTWU NMpaBOHapPyLwnTenAd,; Ha obwure n cneumnanbHbie,;

4) no popme 0CBOOOXKAEHNA OT OTBETCTBEHHOCTU Ha: 0CBODOXKAEHME OT IOPUANYECKON
OTBETCTBEHHOCTU B (pOpMe 3aKOHOAATESbHbIX UJIN MPaBONPUMEHUTENbHbIX aKTOB;

5) no cteneHn 0b6A3aTeNbHOCTN NPUMEHeHNSA 0CBOBO )X AEHNS OT IOPUANYECKON
OTBETCTBEHHOCTU Ha haKybTaTUBHbIE N UMMEPATUBHbIE BUAbI OCBOOOXAEHNSA OT
IOpUONYECKOn OTBETCTBEHHOCTMU;

6) No cybbekTy, NpMMeHsoLWero ocsoboXxxgeHme oT pnanyeckon oTBETCTBEHHOCTW Ha:
ocBoboXAEeHNE OT IOPNANYECKON OTBETCTBEHHOCTW, MPUMEHAEMOr0 OpraHaMu
rocyfapCcTBeHHON BnacTu Poccmnckon ®epepaumm n cybbektamm Poccmnckonm
depepaunmn, MyHULMMNAIbHLIMU OpraHamu;

7) no o6bemy ocBOHBOXKAEHMA OT NPaBOBON OTBETCTBEHHOCTU Ha 0CBOBOXAEHME OT
IOPUONYECKON OTBETCTBEHHOCTM MOJIHOE N YaCTUYHOE.

B uesnom, cornawasachb C NpensioXKeHHbIMU Bbille KNaccnpukaunaMmm ocsoboxxgeHmsa ot
IOpNOnNYecKom OTBETCTBEHHOCTU, cnenyeT AobaBuUTb, 4TO AENCTBUTESIbHO, B Pa3JINYHbIX
OoTpacnsAx npasa BUAbl 0CBO6OXKAEHUSA OT OPNANYECKON OTBETCTBEHHOCTM HECKOJbKO



oTaunyatoTcs. Ecnm B yronoBHoOM npaBe ocBob6o)XaeHMe OT yroJIoOBHOWM OTBETCTBEHHOCTH
CTporo npenycMoTpeHbl B HopMax YrosloBHOro kogekca PO, To B rpa)k4aHCKOM Mpase
AONyCKaeTCcsa BO3MOXXHOCTb AOMOBOPHOro yCTaHOB/IEHNS OCHOBAHUN AN 0ocBOboO X AEeHUSA
OT rpa)k4aHCKO-NpaBoBOW OTBETCTBEHHOCTU. Hanpumep, B COOTBETCTBUM C M. 4 CT. 723
'K PO, porosop nogpsgaa MoXXeT coaep)xaTb ycnosme 06 ocsoboxxaeHnm nogpagymka ot
OTBETCTBEHHOCTU 3a onpefenieHHble HeJoCTaTKM pe3yfbTaTa paboThl.

B MexxayHapoaHOM npaBe oCcBObGOXKAEHNE OT MeXXOyHapOoaAHOW OTBETCTBEHHOCTM
NPenyCcMOTPEHO B Pa3/INYHbIX MEXAYHAPOAHO-MPABOBbLIX aKTaxX N TakXXe MMeeT CBOU
ocobeHHOCTM [29, C. 24].

Taknm obpa3omM, No OTpacaeBOMYy KPUTEPUID MOXHO BblOE/INTb Takmne Buabl
ocBOOOXKOEHMSA OT IOPUANYECKON OTBETCTBEHHOCTMU, Kak ocBoboxaeHune oT
KOHCTUTYLMOHHON OTBETCTBEHHOCTN, 0CBOBOXKAEHME OT YrOJIOBHON OTBETCTBEHHOCTH,
ocBoboxxageHne OT agMUHUCTPATUBHOM OTBETCTBEHHOCTN, 0CBOBOXKAEHNE OT HAIOrOBOW
OTBETCTBEHHOCTU; 0CcBOBOXKAEHME OT rpaXKAaHCKO-NPaBOBON OTBETCTBEHHOCTMH,
ocsoboxageHne OoT ANCUUNINHAPHON OTBETCTBEHHOCTU, ocBoboXXAeHMe OT
MeXOYyHapOoOoHOW OTBETCTBEHHOCTU U T. A.

OOHaKOo B CBA3U C BO3POXKAEHNEM KOHLENUNN OeNeHNa CUCTEMbI NpaBa Ha YacTHOe U
nybanyHoe, BCTaeT BOMPOC O pa3aesieHnn oCBOBOXKAEHMSA OT IOPNONYECKON
OTBETCTBEHHOCTW Ha BMAblI OCBOOOXKAEHNSA OT IOPNOANYECKON OTBETCTBEHHOCTU B
nybanyHom n 4yactHOM npase. bonee Toro, cnenyet cornacmutbca ¢ .A. JIMNMNHCKUM B
TOM, YTO UHCTUTYT OPNONYECKON OTBETCTBEHHOCTM NO CBOEN Npupoae ABaseTCs
ny6/INYHBLIM, TaK Kak U B YaCTHOM MNpaBe 3alMLLaloTCA HEe TOJIbKO YaCTHbIE, HO U
nyb6anYHble MHTEpPEeChl, KOTOPble B3auMOCBSA3aHbl Apyr ¢ gpyrom [19, c. 3-7].

FOpnandeckasa oTBETCTBEHHOCTb B OTpacaax nyban4yHOro npaBa HECKOJIbKO OTJIM4aeTCs
OT OpUANYEeCKON OTBETCTBEHHOCTM B OTPaC/sX YaCcTHOro npaesa. lNpexxnne Bcero, 3710
CBSAA3aHO C LesiAMU lopuan4eckon oTBETCTBEHHOCTU. ECnm B oTpacnsax 4YacTHOro rnpasa
TakKUMN LensaMn ABAAI0TCA npecevyeHne npoTUBOMPaBHbIX A4ENCTBUN U MPUHYAUTENbHOE
BOCCTAHOBJIEHME HaPYLIEHHOro npaBa, To B Nybnn4yHas opnanyeckas oTBETCTBEHHOCTb,
MOMUMO MepPEeYnNCsIEHHbIX Lenen, npecnenyeTt u Leflb Haka3aHusa NnpaBoHapywuTens, T. e.
y4nTbiBaeT 06LEeCTBEHHYIO ONACHOCTb, Kak CaMOro AesHuUs, Tak U BUHOBHOIO nua.
Kpome Toro, Kak cama nybsmyHas oTBETCTBEHHOCTb, TaK 1 OCHOBaHMSA 0CBOBOXAEHNSA OT
Hee NpefyCcMOTpPeHbl TOJIbKO 3aKOHOM, B TO BPEMS KakK YaCTHOMNpaBoBas
OTBETCTBEHHOCTb M OCHOBaHUS 0CBODOXKOEHNS OT Hee MOryT OblTb YCTAaHOBJIEHbI
norosopom [23, c.74].



OcBObOXAEeHMe OT IPUANYECKON OTBETCTBEHHOCTMN B OTPACAAX Ny6JANYHOro 1 YaCcTHOro
npaBa OT/INYAETCA TaKXe U No cneunduke Lienen ocsoboXxaeHns, 1 No 0CHOBAHUAM
ocBoboXXAeHUs, 1 Mo hopMe 0cBoBOXAEHUS, 1 MO CyObeKkTam 1 No APYrM KpUTepuam
[5, c.40].

B CBSA3M C N310)KEHHbLIM NPeACcTaBsieTCa BNojHe 060CHOBaHHbLIM KlacCuuLmMpoBaTb
ocBoboOXAeHNe OT PUANYECKON OTBETCTBEHHOCTU HA OTAE/bHblIe BUAbl B 3aBUCUMOCTHU
OT OeNeHns CUCTEMbI NMpaBa Ha YacTHoe 1 nybsnyHoe: Ha ocBoboXxaeHne oT
lOpUONYECKO OTBETCTBEHHOCTM B OTPACaaxX Ny6AMYHOro 1 B 0OTpacasax 4YaCcTHOro rnpasea.

SAKNMIOYEHUE

NTak, opuanyeckas oTBETCTBEHHOCTb - OAMNH U3 Ba)KHENLUMX MPABOBbIX MHCTUTYTOB,
HOPMbl KOTOPOIro 3aHMMaloT ocoboe MecTo B MEXaHM3ME NPaBOBOro PerynpoBaHus
obLecTBEeHHbIX OTHOLUEHUIA.

B ocHOBE IOpUANYECKON OTBETCTBEHHOCTU BCErAa NEXUT NpaBoHapylleHme. Foe ecTb
npaBoOHapyLlUeHne, TaM eCcTb (A0J1>KHa ObITb) OTBETCTBEHHOCTb.

B xone nccnepoBaHus 66110 YCTAHOBIEHO, YTO lOpUANYECcKas OTBETCTBEHHOCTb
OCYLLIeCTB/ISIETCS B CTPOrOM COOTBETCTBMMN C HOpMaMm npaBa. OHa He TONIbKO BO3HMKaeT
BC/IeICTBNE HAPYLUEHNS HOPM NpaBa, HO U Peasn3yeTcs NCKIIYNTENIbHO B
COOTBETCTBUN C HUMWU. Bo3n0)XEHME IOpNaANYECKON OTBETCTBEHHOCTU Ha
NnpaBoOHapyLUNTENS BO3MOXXHO ILLb MpK ycnoBmun cobntogeHns onpeneneHHoro
npoueccyanbHOro nopsagka, yCtTaHoB/A€HHOro HOpMaMu nNpasa.

B KayecTBe Hanbonee CyuleCTBEHHbIX Lesien BbICTYNaloT: 3aliMTa NpaBonopsaaKka;
obecnevyeHmne NpaBoOMepHOro NOBeAEHUS, CHUXKEHMNE YPOBHSA NpaBOHapyLWaemMoCcTu;
BOCMNUTaHME rpakgaH B AiyxXe yBa>KeHUA K npaBy, POPMMPOBaHNE YBaKUTESIbHOIO
OTHOLLUEHMSA K 3aKOHY; HaKa3aHune npaBoHapyLlumMTenen; BOCCTaHOB/IeHNe 06 eCcTBEHHbIX
OTHOLUEHUWN.

C uensimm 1pUaNYECcKon OTBETCTBEHHOCTU TECHO CBSI3aHbl ee PYHKLUN: KapaTefbHas,
NPaBOBOCTAHOBUTENIbHAA; NPEeBEHTMBHAs (NpeaynpexXxaeHne apyrux 4neHoB obLiecTBa o
HaKa3yeMOCTWN NPOTUBOMPABHOIrO NoBeAeHNS).

Takum obpa3om, Lenb IopuanyYeckon 0TBETCTBEHHOCTHU - OXpaHa 06U eCcTBEHHOro
nopsaka. Mpu 3ToM yKa3zaHHas Uesib MOXXeT OblTb 4OCTUIHYTa TO/IbKO HaKa3aHWeM
npaBoHapywuntens. 6o 6e3 HakazaHUs HEBO3MOXKHA peasin3aumnst BOCIUTaTesIbHOM 1



NPeBeHTUBHON PYHKLNN IOPNONYECKON OTBETCTBEHHOCTN.

MexaHWU3M IpPUANYECKON OTBETCTBEHHOCTU - OMnpeaeneHHbIN OpraHn3aumMoHHbIN
nopsaoK, NpPeacTaBaAfoLWMN cObON CNCTEMY OTHOCUTENLHO CTabuibHbIX Lenen, 3agay,
PYHKLMN, NPUHLXMOB, CBA3EN N HOPM, ONpenensiwmx OCHOBaAHUA 1 NOPAAOK
BO3J10’XKEHUSA IOPNONYECKON OTBETCTBEHHOCTMN.

Jltoan no cBoen CyTn CTPEMSTCS K MopsiAKY, 0AHAaKO AeNCTBUS UX NOPOXXOA0T
b6ecnopsanok. MoaTomMy Tam, rae N0OEN CYpoBO KapatoT 3a MeJIKUe NPoCTYMKK,
NPOCTYNKWN MCYE3al0T, @ TAXKKUM MPeCcTyn/IEHNUAM NPOCTO HEOTKYAa B3AThCS.

Hecny4anHo cpean OyHKUUW OTBETCTBEHHOCTU NpexXae BCero BblAeNIAIT KapaTesibHY
QPYHKUMIO.

OTcyTCTBME NeranbHOro (yCTaHOBJIEHHOINO 3aKOHOM) onpeaesieHnsa «lpungnyeckas
OTBETCTBEHHOCTb» NPU UCMOJIb30BaHUN 3TONr0 TEPMNUHA B aKTaxX TEKyLLero
3aKOHOOaTeNbCTBa CO34aeT CNIOXKHOCTU A1 aHan3a aHHOW NpaBOBOM KaTeropuu, 4To
He CrnocobCTBYyeT Pa3BUTUIO, KaK IOPUONYECKOW HAaYyKN, TaK U OTe4eCTBEHHOW NMPaBoOBOM
cuctembl. 60 ecnn KaTeropus «0TBETCTBEHHOCTb» MOHUMAETCHA NO-pa3HOMY, TO
Ka)XAbl U3 nccneposaTesien akLeHTUpyeT BHUMaHME Ha TaKoW CTOPOHE sIBNIEeHUS,
KOTOPYIO CHMTaeT Hanbosiee 3Ha4YMMON.

HeonpeneneHHOCTb B TOJIKOBAaHUM TEPMUHA «lOpUAMYECKas OTBETCTBEHHOCTb», Hanu4yme
MHOroobpa3uns B3auMOUCKJI0YaoLWMX NOAX0A0B K ONpenesieHNI0 ee CYyLHOCTY
HEeraTMBHO CKA3blBAOTCS Ha MepcrnekTUBax Pa3BUTUS POCCUNCKON MPaBOBON AOKTPUHLI.
B pe3ynbTaTe HeahhekTUBHO paboTaeT rocyapCTBEHHbIN annapaT Npu peanvsaumm
CBOMX (DYHKLIMIA, MPOTMBOPEYNBA NMPaBONpPUMEHNTENbHAA OeATENbHOCTb, @ B KOHEYHOM
nTore popmMmpyeTcs npeHedbpexxnTenbHOe OTHOLLIEHWE HAaceleHNs K AeNCTBYLWeMy
3aKOHOAATEesNIbCTBY, OPUEHTUPYS YEeSIOBEKa Ha MOUCK UHbIX BAPMAHTOB peLleHuns
XKN3HEHHbIX Npob6sieM, aibTEPHATUBHbLIX MPABOBLIM.

Mo nToram NpPoBeAEeHHOro NCCNea0BaHMA MOXKHO CAeNaTh BbIBOA, YTO Han4mne B
oTe4yeCcTBEHHOW Hayke nNpobsiemMbl, CBA3aHHOW CO CI0XKHbIM, MHOIFOACMEKTHbLIM MOHATUEM
«ropuan4yeckas oTBETCTBEHHOCTb» Bblfla, eCTb N OCTAETCHA aKTyaslbHON, Tpebyouien
rnybokoro aHanusa.

FOpnandeckasa oTBETCTBEHHOCTb BCerga byaeT cTpeMnTbCsa K uToroson (obuwenpaBoBon)
uenn - obecnevyeHno HOpMaJibHOW XXN3HedgeaTenbHOCTK obliecTBa.
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